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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

 
 
MEKI BRACKEN AND DIANA LIN,   ) 
       ) 
  PETITIONERS,   ) 
                             ) 
 v.             )          
       )              

)  
)          Petition for Review                  
)          Final Order of the Dept. of Housing   
)          & Urban Development, # 07-034-FH 

US DEPARTMENT OF HOUSING AND URBAN ) 
DEVELOPMENT & ALJ Alexander Fernandez,      ) 
et. al.,                  )           Nos. 05-04-1166-8 
                 )          05-04-1165-8 
  RESPONDENTS,   ) 
       ) 
                                                                              
 

NOTICE OF FILING 
 

Please take notice that on November 9, 2011, we filed with the Clerk of the 

United States Court of Appeals for the Seventh Circuit Intervenor-Petitioners Petition 

for Review of HUD’s Final Order entered on October 9, 2011,, a copy of which is 

attached hereto and served upon you. 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFIED that I caused a copy of this Petition for Review to be 
served upon the following list of persons via First Class Mail, postage prepaid, on 
November 9, 2011. 
 
 
 
 
SERVICE BY FIRST CLASS MAIL: 
 

 
Respectfully submitted, 

  

____________________________________ 
J. Damian Ortiz 
Attorney for Intervenors-Petitioners 
 Mallory Littlejohn,  Student Intern  
The John Marshall Law School    
 Fair Housing Legal Clinic    
55 East Jackson Blvd. 
Suite 1020   
Chicago, Illinois 60604    
Tel:   (312) 786-2267     

Jennifer Ho 
3001 South Michigan 
Avenue 
Unit 1808 
Chicago, IL 60616 
 

Robert D. Shearer, Jr. 
Attorney at Law 
for Respondent Jennifer Ho 
1400 West Sherwin Ave. 
Chicago, IL 60626 
 

Chak Man Fung 
17822 Kings Park Ln. #37 
Houston, Texas 77058-3119 
 
 
 

Linda M. Cruciani  
Assistant General Counsel   
Fair Housing Enforcement  
451 Seventh St., SW, #10270  
Washington, D.C. 20410 
  

Sol Kim, Esq. 
Office of Regional Counsel-
Region V 
77 W. Jackson Blvd., #2617 
Chicago, Illinois 60604-3507 

Shaun Donovan, Secretary  
Department of Housing 
and Urban Development  
451 Seventh St., SW, #10270  
Washington, D.C. 20410  
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Fax:  (312) 786-1047            
Email: 6Ortiz@jmls.edu 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

 
 

MEKI BRACKEN AND DIANA LIN,   ) 
       ) 
  PETITIONERS,   ) 
                             ) 
 v.             )          
       )              

)  
)          Petition for Review                  
)          Final Order of the Dept. of Housing   
)          & Urban Development, # 07-034-FH 

US DEPARTMENT OF HOUSING AND URBAN ) 
DEVELOPMENT, et. al.,               )           Nos. 05-04-1166-8 
                 )          05-04-1165-8 
  RESPONDENTS,   ) 
       ) 

 
 

PETITIONERS PETITION FOR REVIEW OF HUD’S 
FINAL ORDER ENTERED OCTOBER 9, 2011  

 
I. Introduction  

Meki Bracken (“Bracken”) and Diana Lin (“Lin”) (collectively referred to as 

“Petitioners”), through The John Marshall Law School Fair Housing Legal Clinic, respectfully 

petitions this Court for review of HUD’s Final Order (“FO”).1  In support of their petition for 

review, Bracken and Lin state as follows: 

II. Procedural History & Summary of HUD Proceedings     

 Bracken and Lin are “aggrieved persons” within the meaning of 42 U.S.C. § 3602(i)(1) 

because they filed Complaints with the United States Department of Housing and Urban 

Development (“HUD”) alleging that Jennifer Ho and Chak Man Fung (“HUD Respondents”) 

                                                 
1 The HUD Final Order (“FO”) is attached to this petition as Exhibit “A.”  HUD v. Fung, HUDALJ 07-053-FH, 
(October 9, 2011).   
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 2 

engaged in discriminatory housing practices in violation of the Fair Housing Act (“FHA”).  FO 

at 2.  

 On August 22, 2007, after an investigation, HUD issued a Determination of Reasonable 

Cause and Charge of Discrimination under FHEO Nos. 05-04-1165-8 and 05-04-1166-8 on 

behalf of Bracken, an African-American  and Lin, Asian-American, alleging violations of the 

Fair Housing Act (“Act”), 42 U.S.C. §3604(a), (c) and 3617 by HUD Respondents.  FO at 1 & 2.  

Bracken and Lin intervened in the HUD proceeding, becoming Complainant-Intervenors 

on September 28, 2007.  They were represented by The John Marshall Law School Fair Housing 

Legal Clinic, and actively participated in every aspect of the HUD proceedings.  FO at 2 & 3.  

The ALJ’s Initial Decision was rendered on January 31, 2008, wherein HUD Respondents were 

found jointly and severally liable for housing discrimination and were ordered to pay damages.  

FO at 2 &3. The HUD ALJ’s Initial Decision became the final Order of HUD on March 1, 2008, 

by operation of law pursuant to 42 U.S.C. § 3612(h)(1) and 24 CFR 180.405(a).  The FO 

awarded Ms. Lin $25,345, Ms. Bracken $49,284, and imposed an $11,000 civil penalty against 

each HUD Respondent.  FO at 2.  The FO granted leave to the Complainants-Intervenors to 

petition the court for attorneys’ fees, costs and expenses.  Id.      

 On March 11, 2008, pursuant to 42 U.S.C. Section 3612(p), and the implementing 

regulation, 24 C.F.R. Section 180.705, the Intervenor-Petitioners filed a Petition for Attorney's 

Fees, Costs and Expenses ("Petition for Fees") on the basis that they are "prevailing parties" in 

the action. The Petition requested an award of $98,488.79, or in the alternative, an award of 

$75,910.50. Ruling on that request was stayed when Respondent Ho filed a petition for review of 

the Initial Decision with the Seventh Circuit Court of Appeals, in which proceeding Mr. Fung 

intervened, and HUD cross-petitioned for enforcement. Ultimately, the Seventh Circuit denied 
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 3 

Respondent's petition for review of the Initial Decision and granted HUD's cross-petition for 

enforcement. See Ho v. Donovan, 569 F.3d 677 (7th Cir. 2009). On July 1, 2009, Complainant-

Intervenors filed a motion to lift the stay of the administrative proceedings and to issue an order 

on their Petition. The stay was lifted and a Notice of Hearing and Order was issued by the ALJ. 

On September 11, 2009, Fung filed an Objection to the Petition. FO at 2. Intervenors- Petitioners 

filed a Reply to Fung’s Objections on September 17, 2009 (“Reply to Objection”) and thereafter 

the parties by an agreed stipulation asked the ALJ to rule on the pleadings without a hearing and 

such stipulation was granted and entered on August 17, 2010. The Petition remains at issue as the 

basis for this proceeding.  Intervenor–Petitioners requested attorney’s fees a total of $98,296.29, 

or in the alternative, $75,718. FO at 2.        

On September 9, 2011, the ALJ entered his Initial Decision and Order on the Petition for 

Fees in the amount of $36,615.  FO at 15. The Initial decision became HUD’s Final Order on 

October 9, 2011. See 42 USC 3612(h)(1). 

III. Venue is Proper in this Circuit 

Pursuant to 42 USC §3612(i)(1 and 2) (i) Judicial Review: 
 

Any party aggrieved by a final order for relief under this section granting or 
denying in whole or in part the relief sought may obtain a review of such order 
under chapter 158 of title 28, United States Code. (2) Notwithstanding such 
chapter, venue of the proceeding shall be in the judicial circuit in which the 
discriminatory housing practice is alleged to have occurred, and filing of the 
petition for review shall be not later than 30 days after the order is entered. 

 
This Circuit is the proper venue for Bracken and Lin to petition for review of HUD’s Order 

because the discriminatory housing practices underlying this matter all occurred in Chicago, 

Illinois, which is located within this Circuit.   Similarly, Rule 15(a)(1) of the Federal Rules of 

Appellate Procedure requires that:  Review of an agency order is commenced by filing, within 
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 4 

the time prescribed by law, a petition for review with the clerk of a court of appeals authorized to 

review the agency order… Rule 15(a)(1) of the Fed. R. App. P.   

IV. Relief Requested 

Bracken and Lin seek review of HUD’s Final Order entered by operation of law on 

October 9, 2011, and ask that this court remand for a corrected order awarding Intervenor-

Petitioners reasonable attorney’s fees, and for any other relief this honorable court deems 

necessary and equitable. 

 
                                                               Respectfully Submitted,    

 
           MEKI BRACKEN and JENIFER LIN 

                                                             
             

                                 J. Damian Ortiz, One of their attorneys  
   

 
Dated: November 9, 2011 

 
 

J. Damian Ortiz,  
Attorney for Intervening-Petitioners   
The John Marshall Law School    
Fair Housing Legal Clinic    
55 East Jackson Blvd., Suite 1020   
Chicago, Illinois 60604    
Tel:   (312) 786-2267     
Fax:  (312) 786-1047     
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett M cKinley D irksen United States Courthouse

 Room  2722 - 219 S. D earborn Street

 Chicago, Illinois 60604

O ffice of the Clerk

Phone: (312) 435-5850

www .ca7.uscourts.gov

NOTICE OF CASE OPENING

November 9, 2011

No.: 11-3538

MEKI BRACKEN, et al.,

 Petitioners

v.

UNITED STATES DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT, 

Respondent

 Originating Case Information:

 Agency Case Nos: 05-04-1165-8 & 05-04-1166-8

Department of Housing & Urban Development

Clerk/Agency Rep United States Department of Housing and Urban Development

Case date filed: 11/09/2011

Case type: ag/rvw

Fee status: Due

The above-captioned appeal has been docketed in the United States Court of Appeals for the

Seventh Circuit.

Deadlines:

Appeal No. Filer Document Due Date

11-3538 Meki Bracken Fee Due 11/23/2011

11-3538 Diana Lin Fee Due 11/23/2011

Case: 11-3538      Document: 1-2            Filed: 11/09/2011      Pages: 2



11-3538

United States

Department of Housing

and Urban

Development 

Agency record due 12/19/2011

NOTE:This notice is issued to counsel of record, in furtherance of the revised Circuit Rule 3(d), to provide necessary

information regarding this appeal. Please verify this notice for accuracy. Counsel are encouraged to provide a fax

and/or e-mail address to the court. If any corrections are necessary, please indicate those corrections on this notice

and return it to the Clerk's Office within ten (10) days.

THIS NOTICE SHALL NOT ACT AS A SUBSTITUTE FOR MOTIONS FOR NON-INVOLVEMENT /

SUBSTITUTION OF COUNSEL. COUNSEL ARE STILL REQUIRED TO FILE THE APPROPRIATE MOTIONS.

Important Scheduling Notice!

Notices of hearing for particular appeals are mailed shortly before the date of oral argument. Criminal

appeals are scheduled shortly after the filing of the appellant's main brief; civil appeals after the filing of the

appellee's brief. If you foresee that you will be unavailable during a period in which your particular appeal

might be scheduled, please write the clerk advising him of the time period and the reason for such

unavailability. Session data is located at http://www.ca7.uscourts.gov/cal/calendar.pdf. Once an appeal is

formally scheduled for a certain date, it is very difficult to have the setting changed. See Circuit Rule 34(e).

form name: c7_Docket_Notice(form ID: 108)
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett M cKinley D irksen United States Courthouse

 Room  2722 - 219 S. D earborn Street

 Chicago, Illinois 60604

O ffice of the Clerk

Phone: (312) 435-5850

www .ca7.uscourts.gov

AGENCY PETITION FOR REVIEW

CASE OPENING COVER LETTER

November 9, 2011

No.: 11-3538

MEKI BRACKEN, et al.,

 Petitioners

v.

UNITED STATES DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT, 

Respondent

 Originating Case Information:

 Agency Case No: 05-04-1165-8

Department of Housing & Urban Development

 Originating Case Information:

 Agency Case No: 05-04-1166-8

Department of Housing & Urban Development

A petition for review of an order of the Department of Housing & Urban Development has

been filed this day in this court in the above entitled cause, and a copy of said petition is

herewith served upon you. 

CC:

Linda M. Cruciani

Sol Kim

J. Damian Ortiz

form name: c7_Agency_PetRev_CoverLetter(form ID: 184)
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett M cKinley Dirksen United States Courthouse

 Room  2722 - 219 S. D earborn Street

 Chicago, Illinois 60604

O ffice of the Clerk

Phone: (312) 435-5850

www .ca7.uscourts.gov

AGENCY CIRCUIT RULE 3(b) FEE NOTICE

November 9, 2011

No.: 11-3538

MEKI BRACKEN, et al.,

 Petitioners

v.

UNITED STATES DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT, 

Respondent

 Originating Case Information:

 Agency Case No: 05-04-1165-8

Department of Housing & Urban Development

 Originating Case Information:

 Agency Case No: 05-04-1166-8

Department of Housing & Urban Development

Circuit Rule 3(b) empowers the clerk to dismiss a petition for review if the docket fee is not

paid within fourteen (14) days of the docketing of the petition for review. This petition for

review was docketed and the fee has not been paid as of November 9, 2011. Depending on

your situation, you should:

1. Pay the required $450.00 docketing fee to the Clerk of the Court of Appeals.

2. File a motion to proceed on appeal in forma pauperis with the Court of

Appeals. An original and three (3) copies of that motion, with proof of service

on your opponent, is required. This motion must be supported by an affidavit

in the form of a sworn statement listing the assets and income of the

petitioner(s). See Form 4 of the Appendix of Forms to the Federal Rules of Appellate

Procedure.

If one of the above stated actions is not taken, the petition for review will be dismissed.

form name: c7_Agency_Fee_Letter(form ID: 185)
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