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FOREWARD

Since its inception twelve years ago, the National Center for Au-
tomated Information Retrieval (NCAIR), organized under the Edu-
cational Laws of the State of New York, has had as one of its major
concerns the problems and potentials of bringing computer-assisted
legal research (CALR) to as many lawyers and accountants as pos-
sible. ‘

The study of CALR public terminal usage which follows is the
result of one of NCAIR’s recent activities in this area. Commis-
sioned early in 1978 by NCAIR, it was funded out of NCAIR’s mem-
bership dues and contributions by individuals and law and
accounting firms. Desirous of exerting no influence on the indepen-
dence of the study, NCAIR relinquished proprietary rights in it and
waived reproduction and copyright privileges in favor of the authors
of the study, who were encouraged to publish it widely. This publi-
cation, arranged by the authors, is the first.

As the study was completely independent, the conclusions and
recommendations expressed therein are not necessarily those of
NCAIR. NCAIR does believe, however, that it will be of great assist-
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ance to individuals and professional organizations who are working
with the problems of determining the feasibility and proper imple-
mentation of CALR public terminals.

There are many questions yet to be answered. One of the most
basic relates to the quantity and quality of the legal research that is
in fact conducted by lawyers and accountants who practice alone or
in small firms. These practitioners should constitute the real audi-
ence for CALR public terminals, but it may be some time before they
become familiar with CALR and view it as the means by which they
can approach the research capabilities of the large firms.

Although the history of CALR public terminals, as set forth in
the study, would appear to be disheartening, the use of CALR (and
perhaps even the supporting technology) is still in its infancy.
NCAIR believes that there will come a time, within the foreseeable
Juture, when the idea of not using CALR will be regarded as outside
of the norm, and NCAIR will continue to study the role that public
terminals and shared terminals (touched on briefly in the study)
may play in such general use by the professions.

NCAIR will continue its efforts to bring the use of CALR into the
professional lives of all American lawyers and accountants, and
hopes that this study will receive the careful reading, analysis and
discussion that it deserves.

NCAIR welcomes and solicits comments on the study and on the
whole subject of CALR public terminal access and technology. Such
comments should be sent to NCAIR at 330 Madison Avenue, New
York, New York 10017. If sufficient comments of general interest to
the professions are received, they will be incorporated into a future
issue of NCAIR News, NCAIR'’s quarterly newsletter, which will be
devoted exclusively to the subject.

’ Executive Committee
National Center for Automated
Information Retrieval
New York, New York
September 1, 1978

INTRODUCTION

Computer-assisted legal research! has become an important re-

1. In the context of this study, computer-assisted legal research (CALR) is the
use of a computer system (hardware and software) and telecommunications to
search for and to retrieve legal research materials stored in computer-readable form.
Specifically, CALR, as referred to in this study, consists of the services provided by
the two major commercial vendors: Mead Data Central which markets LEXIS, and
West Publishing Company which markets Westlaw. The investigators did not dis-
cover any other vendors currently marketing full scale legal research systems in a
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search tool in many large law firms, the United States Department
of Justice,2 the federal judicial system,? and other governmental en-
tities, both state and federal.* The cost of having either a LEXISS or
Westlaw® terminal on site remains high, however, and generally be-
yond the economic feasibility of an individual practitioner or a small
firm.” Recognizing the present and long-term value of CALR to the
legal profession and to legal service consumers, a recent past presi-
dent of the American Bar Association urged during his tenure that a
vehicle be developed to expand the scope of CALR usage to all seg-

public terminal mode. However, see Cassidy & Stott, Automated Legal Research in
Colorado, 2 STATE CouRrT J. 21 (1978), which describes a potential competitor.

2. The Department of Justice’s system is called JURIS (Justice Retrieval and In-
quiry System). For a brief description of this system and the scope of its use, see
SEARCH GROUP, INC., AUTOMATED LEGAL RESEARCH: A STUDY FOR CRIMINAL JUSTICE
AGENCIES 21 (1978) [hereinafter cited as SEARCH GROUP REPORT].

3. The Federal Judicial Center in Washington, D. C., the research center for the
federal court system, recently completed a two-year study of CALR. Its objective
was to determine whether, in the context of the federal court system, computer-as-
sisted legal research was cost effective and whether it would improve the quality of
legal research. The study concluded that the research technique both improves the
quality of legal research, since it produces more relevant cases, and is faster than
manual research. A. SAGER, AN EVALUATION OF COMPUTER ASSISTED LEGAL RESEARCH
SysSTEMS FOR FEDERAL COURT APPLICATIONS (1977) [hereinafter cited as FIC Stupy].

LEXIS terminals have been installed in eighteen locations throughout the federal
court system, with each circuit having at least one LEXIS facility. Administrative
Office of The United States Courts, Memorandum on the Implementation of System
LEXIS, Nov. 21, 1977.

4, The SEARCH GROUP REPORT, supra note 2, was the primary impetus for the
placement of LEXIS and Westlaw terminals in criminal justice agencies. They were
initially installed for experimental purposes, but many were retained for general op-
erational use after the study.

5. For a description of LEXIS, see SEARCH GROUP REPORT, supra note 2, at 20.
See also Sprowl, Computer-Assisted Legal Research—An Analysis of Full-Text Docu-
ment Retrieval System, Particularly the LEXIS System, 1 AM. B. FOuNDATION J. 175
(1976); Greguras, The Eyes of Texas are Upon LEXIS: Computer-Assisted Legal
Research, 17 S. TExas L. J. 349 (1976). The LEXIS data bases are dynamic; thus, the
reader should contact Mead Data Central, 200 Park Ave., New York, New York 10017
for the most current information.

6. For a description of the current version of Westlaw, see SEaARCH GrOUP RE-
PORT, supra note 2, at 19. Because of its recent shift (January 1, 1978) to including
full-text data bases, none of the other published literature is totally applicable.
Readers who desire the most current information should address inquiries to
Westlaw Division, West Publishing Company, P.O. Box 3526, St. Paul, Minnesota
55165.

7. One of the goals of the National Center for Automated Information Retrieval
(sometimes abbreviated hereinafter as NCAIR) is to make computer-assisted legal
research available to all sections of the legal community. This research project was
in furtherance of that commitment.
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ments of the legal profession.® He suggested the public terminal as
the means for accomplishing that goal.?

A public terminal!® seeks to overcome the cost problem by per-
mitting lawyers to pay for CALR on an actual usage basis without a
major financial commitment. A sponsoring organization, such as a
local bar association or law library, is financially obligated for the
subscription amount to Mead Data Central (MDC) or, in the case of
a West public terminal, must furnish the space, personnel and other
resources essential to public terminal operation. The lawyer pays
on a usage basis and need not have any further financial commit-
ment.

The public terminal concept also has several other purposes.
The first, of course, is to maximize access to CALR by all segments
of the legal community. Secondly, public terminal sponsors and
others contend that public terminals play an important educational
role.!! A third purpose is to provide an alternative marketing ap-
proach for vendors where the local legal community is unable to
support private terminals or lacks familiarity with the research tech-
nique.

This study did not reexamine the general feasibility or utility of
computer-assisted legal research. It was an accepted premise that
the research technique is generally beneficial.’? The study, instead,
attempted to determine the structure and circumstances of effective

8. Justin Stanley’s address of February 4, 1976, to the ABA Young Lawyers and
General Practice Sections, published in 16 JURIMETRICS J. 258 (1976).
9. Id.

10. A public terminal is a computer-assisted legal research terminal available for
use by anyone in the legal community and, in some cases, by the general community
as well.

11. Discussions with LEXIS and West Public Terminal Sponsors, January-May,
1978.

12. This position is supported by the findings of the FJC StupY, note 3 supra.
The SEARCH GROUP REPORT carefully qualified its conclusions. The Report indicated
that CALR has the potential for being a “useful” tool for criminal justice agencies
when certain conditions are present:

[U]nder the conditions studied, ALR is not an economically practical re-
search tool for most criminal justice agencies at this time. Although effective

in certain circumstances, the experiences of the legal researchers who partic-

ipated in this project showed that ALR did not constitute a clear improve-

ment over manual research. However, there is potential for the practical
application of ALR to the legal research function of criminal justice agencies.

With the reduction in rental costs, the upgrading of data bases, and the im-

plementation of special conditions described in this report, cost-effective use

of ALR systems appears feasible. For now, perhaps the wisest choice for

public agencies interested in these systems would be to share ALR with sis-

ter organizations.

SEARCH GROUP REPORT, supra note 2, at 13. For an analysis of some articles contra to
the position that CALR is generally beneficial, see F. GREGURAS & R. WoRrks, CoMm-
PUTER-ASSISTED LEGAL RESEARCH AND INFORMATION PROCESSING (NEBRASKA LEGISLA-
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use and economic practicality of CALR in a public terminal setting.
The objectives were to evaluate the current utility of such terminals
and to make recommendations for improving their future utility and
usage. The structures, processes and resources employed in estab-
lishing, promoting and operating such terminals were examined, as
were the receptiveness and other attitudes of users and nonusers
alike. The intention was to learn why lawyers use or do not use
public terminals and, for those who have used such terminals, why
they continue or cease using them.

It was not the purpose of the study to duplicate previous re-
search. Existing literature was searched to identify as much rele-
vant authority as possible. Jim Sprowl’s study of public terminals,!3
the Federal Judicial Center study,!* the Search Group report!> and a
study conducted by the American Institute of Certified Public Ac-
countants!® were carefully examined. The inquiry and delivery

TURE CouNciL REpORT No. 222) § 2.1.4 (1975)[hereinafter cited as NEBRASKA
LEGISLATIVE REPORT No. 222].

13. Jim Sprowl!’s study was conducted for the ABA Section on Science and Tech-
nology. No report was ever issued, though a preliminary findings memorandum was
prepared. It was concluded that his study was no longer relevant because the factual
circumstances under which it was conducted have changed.

14. FJC STuDY, supra note 3. The Study inquired into the utility of CALR and
the criteria for the placement of terminals within the federal judicial system. It at-
tempted to determine the characteristics or conditions under which it is economically
practical to have a terminal on site. A remote inquiry system was recommended for
use by those federal judges located at sites where it is not economically feasible to
have a terminal, because of the projected limited volume of usage. In the operation of
the remote inquiry service for federal judges and their clerks, lawyers, as opposed to
paralegals or librarians, will ultimately handle all such inquiries at the central sites.

15. See note 2 supra. The findings of the SEARCH GROUP REPORT of CALR in the
criminal justice setting were carefully reviewed. This major empirical study was
funded by the Law Enforcement Assistance Administration (LEAA). The Report
found that the economic practicality of CALR was more feasible when sharing oc-
curred among criminal justice agencies. It also concluded that the utility and usage
of CALR in criminal justice agencies was greater when a research specialist was
present at the terminal to assist the user; when the terminal was located in a law li-
brary; when it was conveniently located in relation to the set of eligible users; and
when it was available for use as advertised and needed.

16. The American Institute of Certified Public Accountants (AICPA) evaluated
the various alternatives available to smaller CPA firms for access to the National Au-
tomated Accounting Research System (NAARS), also a service of Mead Data Central
(MDC). This 1977 study recommended that the shared terminal policy of MDC be
expanded to increase the number of firms and professionals allowed to use the termi-
nals. Letter from Richard C. Bluestine, NAARS Task Force Chairman, to Stanley
Morganstein, MDC, Nov. 2, 1977. At that time, a maximum of three firms, comprised
of no more than an aggregate of twenty accountants in all offices, was allowed to
share a terminal, while no more than ten professionals could belong to any organiza-
tion sharing the terminal. The AICPA study also concluded that accountants consid-
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mechanisms of several legal service providers were also reviewed,
including the Creighton Legal Information Center!” and the FLITE
program of the United States Air Force.l® This was done in the con-
text of exploring alternative methods through which public termi-
nals could expand their client bases.

The findings of the study are summarized in the text of this ar-
ticle. The footnotes and appendices present in detail the underlying
facts which support these conclusions.!® This detail also permits
the reader to draw his or her own conclusions, where more than a
single inference is possible.

I. THE APPROACH OF THE STUDY

The three major sources of information for this study were past
and present public terminal sponsors, eligible users of public termi-
nals at three case study sites, and selected law schools which sub-
scribe to LEXIS or Westlaw,

A total of fourteen current or past sponsors completed a de-
tailed questionnaire.?® Telephone or on-site interviews were also
conducted with each sponsor. Only actual sponsors’ responses
were compiled. Although other organizations were initially queried
because the precise nature of their terminal was unknown, when it
was determined that these terminals were not public terminals, the
responses were recorded but not included in the compilations.

The second group, from which the information obtained was
given the most detailed analysis, was a sample of the eligible users
of public terminals in Kansas City, Missouri; Topeka, Kansas and
Los Angeles, California. The original selection criteria for these
three sites were their relative success, the size and nature of the cli-
ents served, and the types of processes employed in providing that
service. Although the circumstances prevented total adherence to

ered the usage charges reasonable when the fixed charges of the terminal and the
operator’s salary were not included in the billing.

17. For a description of this Law Enforcement Assistance Administration
(LEAA) funded project, see LEAA, RURAL LEGAL RESEARCH, AN EXEMPLARY PROJECT
(1977).

18. For a detailed description of the delivery system of FLITE (Federal Legal In-
formation Through Electronics), see NEBRASKA LEGISLATIVE REPORT No. 222, supra
note 12, app. C, paper 2.

19. The authors’ intention was to make the findings concise and readable without
requiring the reader to turn back and forth between the text and the relevant appen-
dix. The report submitted to NCAIR was about 200 pages long, with approximately
120 pages of data compilations and other appendices. Some condensation was re-
quired for the purpose of this publication. Readers desiring a copy of the complete
report can obtain one from the authors for the cost of reproduction.

20. Among the fourteen sponsors is the AICPA terminal in New York City. The
responses to these questionnaires are summarized in Appendix B infra.
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the design, the intention was to examine one reasonably “success-
ful” terminal, one “unsuccessful” terminal and a third falling some-
where in between. It was also decided that one West public termi-
nal and two MDC public terminals would be investigated in detail.

West recommended that the Los Angeles County Law Library
terminal be studied in-depth because of its relative success. No
other public terminal has had as high a usage rate. The elapsed
time since termination of those MDC public terminals which failed
precluded their use as case study sites. The delay would have im-
pacted too greatly on the reliability of eligible users’ responses from
such locations. The Will County, Illinois terminal only commenced
operation in October 1977, and was deemed unlikely to be as helpful
as the public terminals in Kansas and Missouri. In Missouri, the
Kansas City terminal was chosen because of its urban location and
the attempts by Missouri Bar Automated Research (MOBAR)?! to
make it succeed. There are no other public terminals currently op-
erational in Missouri. The only real choice was in Kansas._The To-
peka terminal was selected over Wichita and Olathe, because
Wichita is closer to Kansas City in size and Olathe is geographically
proximate to Kansas City.

These case studies involved direct questioning of both users and
a randomly selected sample of nonusers. The original intention was
to choose a random user sample, but it became necessary to utilize
all users who would respond in order to generate a large enough
sample to provide meaningful information. The data collection
questionnaires elicited quantifiable or scalar data, as well as subjec-
tive comments about use and nonuse. Although some site compari-
sons between samples of users and nonusers were made, the
primary purpose of the survey was to determine what factors ini-
tially persuaded users to use the terminal, what caused them to re-
turn, and what is keeping nonusers from using the terminal.??

21. Missouri Bar Automated Legal Research (MOBAR), Kansas Bar Automated
Legal Research (KBAR), Ohio Bar Automated Research (OBAR) and Illinois Bar Au-
tomated Research (IBAR) are nonprofit corporations affiliated with the respective
bar associations, whose function is to foster the development of CALR in their re-
spective states.

22. The responses to the user questionnaires are summarized in Appendix A
infra. Only the nonusers’ portion of the Los Angeles case study was completed be-
cause West would not provide us with a list of users. We proposed three alternatives
to West in order to question a cross-section of users. First, West was asked to pro-
vide a list of users under an assurance of confidentiality—the same assurance pro-
vided the LEXIS public terminal sponsors. West found this approach unacceptable.
It was then proposed that West randomly select the users (in a method directed by
us) and mail the survey forms to them at our expense. As a third alternative, we sug-
gested that the person operationally responsible for the Los Angeles terminal request
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The third major source of information was law schools which
subscribe to LEXIS or Westlaw, located in those states in which the
case studies took place.?? Several other law schools were queried,
including Florida and Texas, where the use of CALR has reached a
high level of sophistication. A total of thirteen law schools re-
sponded. The purpose of questioning law schools was to determine
what, if anything, could be learned from their apparent success in
persuading law students to use CALR, and what impact student pat-
terns of use have had and will have on public terminals and CALR.

A small number of users of other public terminals were sur-
veyed for additional background information on the terminals; how-
ever, these results are not included in the compilation of users’ and
nonusers’ responses for the case study cities.?# Other persons were
interviewed who have or have had an involvement with public ter-
minals.2®

Descriptive statistics were compiled from all three question-
naires. Ranking techniques were employed to enable evaluation by
classes of sources. The quantifiable data elements are primarily or-
dinal or interval data. A detailed, computer-based, statistical analy-
sis was performed on a site-by-site basis on the data contained in
the eligible user questionnaires from the case study cities. A pre-
liminary findings memorandum was prepared and circulated to the
vendors, sponsors and others. This frame of reference stimulated
important clarifications and prompted responses from others who
had not previously provided information.

The study was not conducted in an academic vacuum. The in-
vestigators recognize that CALR is a service of profit-motivated
business organizations. The attitude of such organizations toward
public terminals has been strongly and necessarily influenced by an

users to complete the form at the conclusion of research sessions conducted during
March 1978. While the Los Angeles sponsor agreed to assist, West rejected all of
these alternatives. West vacillated between a concern about a breach of confidential-
ity and a contention that, in its representative’s words, “there are many groups and
individuals constantly performing market surveys of various kinds. It is our feeling
that to ask our customers to fill out such surveys is burdensome.” Letter, W. J.
Newpower, Manager, Westlaw Sales, to Fred Greguras (Feb. 15, 1978). We asserted
that this was a significant study which merited the attention of West and its users,
particularly in view of the problems encountered with public terminals. West, never-
theless, did not change its position.

23. The respondents to the questionnaires were the law librarians or those di-
rectly responsible for CALR use within the law school. The responses to these ques-
tionnaires are summarized in Appendix C infra.

24. At least in one instance, the users verified a problem which had been identi-
fied by the public terminal sponsor.

25. These included James Sprowl, research attorney, American Bar Foundation
and Howard Braverman of IBAR (See note 21 supra).
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underlying business purpose. Recommendations must be sup-
ported by evidence if they are expected to change the vendors’ cur-
rent policies. Although some notion of a public duty has been
articulated, the approach of both major vendors at this time is
clearly and necessarily business-oriented. However, the profit mo-
tive and maximization of access to CALR do have some commonal-

ity of purpose.

II. THE VENDORS' APPROACHES TO MARKETING PUBLIC TERMINALS

As background information, it is important to delineate the ven-
dors’ marketing approaches, because of some fundamental differ-
ences. Due to its longer experience in the market, MDC has
developed a more systematic approach than West. The approaches
are compared on several grounds.

A. Formality of the Contract

Contract formality is desirable because it reinforces the impor-
tance of the sponsor’s responsibility in establishing and operating a
public terminal. MDC has a lengthy formal contract which specifies
the conditions under which the public terminal may be operated.
Contract limitations on the manner of operation are intended to en-
hance satisfaction with usage of the terminal. In most cases, West's
arrangements are merely set forth in brief letters of understanding.

B. Training

MDC requires the training of both users and operators of public
terminals. In practice, user training sessions are often abbreviated
because of the user’s unwillingness to allocate the time, or the
user’s need for research materials as soon as possible. West’s pub-
lic terminal operators are trained in St. Paul, but there is no require-
ment for user training prior to use.

C. Charges to Sponsors

MDC charges the sponsor $590 a month for equipment and com-
munications, including a high-speed printer.26 The use charge com-
mitment is either $1,000 or $2,500 a month—$1,000 if fewer than 350
attorneys reside in the area to be served and $2,500 if more than 350.
This means that the sponsor has a monthly obligation of $1,590 or
$3,090, whether or not the terminal is used. The hourly rate to the
sponsor under the MDC approach is $117 per hour for research

26. If a slower speed printer is used the combined charge is $500, MDC, LEXIS
Charges (1978).
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time?? (the total time a researcher is in contact with the central
computer) and a $195 per hour surcharge for search (central
processing unit) time.

The absence of a formal agreement between West and sponsor-
ing libraries initially occasioned some inconsistent pricing policies.
Some terminals had usage commitments, while others did not. It is
not entirely clear what all the pricing arrangements were, but the
present pricing policy seems consistent, except for the distinction
between existing and new public terminals. West does not charge
the sponsor for terminal and communications equipment.

Existing WESTLAW public terminals have no monthly usage
commitment. New public terminals will have $1,000 a month usage
commitment.2® The net effect of West’s new policy, in the authors’
opinion, is to prevent the establishment of any more public termi-
nals.2®

D. Charges to Users

Table I provides a cost comparison of the arrangements avail-
able to different classes of subscribers for both the MDC and West
systems. In the case of a West terminal, the user has a direct
financial commitment to West. The minimum usage charge is $25
per half hour, with $1.00 per minute thereafter to a maximum of $50
per hour. Under the MDC approach, the user is obligated to the
sponsor. The sponsor determines the rate to be charged and has
the responsibility for collection. A separate relationship exists be-
tween the sponsor and MDC.

27. Under a “grandfather clause” the Kansas public terminals are charged only
$77 per hour for research time.

28. Conversations with various West public terminal sponsors, February 1978.

29. This conclusion is based on the manner in which the sponsor can recover its
obligation from usage revenues. Reportedly, when income from the terminal exceeds
$800 monthly, the sponsor receives half of the excess. The sponsor receives all in-
come when revenues exceed $1,600 in any monthly period. To recover the monthly
commitment of $1,000, a sponsor must generate income of $2,200 or 54 hours of use,
about twice the average monthly use of West’s most successful public terminal in Los
Angeles. Despite these figures, subsequent to the conclusion of the study a public
terminal began operation in Oklahoma City with only a minor concession from the
arrangement described above. This terminal has now ceased operation.
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Before identifying the user’s cost in the case of a MDC terminal,
it is important to explain how the price is determined. The yearly
budget of a public terminal is comprised of the following major

items:
(1) terminal and communications

(high speed printer) $7,080
(2) usage charges commitment $12,000 or $30,000
(3) terminal operator/research specialist $10,000
(4) space, furniture Free in all cases
(5) promotional materials and
other promotional expenses $500
Total $29,580 or $47,580

The sponsor has only a single source of actual reve-
nue—terminal usage. If the charge for use of the service is the
same to users as the charge to the sponsor, only item (2) can be cov-
ered. If the sponsor is to recover all of its costs, its revenues must
be increased by higher usage fees and/or subsidized by a local en-
tity. For example, the Johnson County (Olathe, Kansas) Bar Asso-
ciation partially subsidizes the difference between revenues and
terminal operating costs of their MDC terminal. Removal of item
(3), the operator/specialist, can substantially lower the sponsor’s
obligation.

TABLE II

HOURLY CHARGES TO USERS
MDC OPERATIONAL PUBLIC TERMINALS

Kansas
Joliet Olathe Wichita Topeka City31 AICPA
Participants30 $187/312
Subscribers $210 216 216 216 ($500 yearly (Minimum of 2
min) hrs/month)
200/333 150
Walk-in
Bar Association $270 324 324 324
Members
Other ($50 minimum)
Walk-ins $360 432 432 432 240/400 200

30. A greater level of fixed commitment is required of the participant—$250 mini-
mum usage per quarter.

31. The first figure is for research time; the second is the surcharge for search
time. Although MDC identifies the ratio between research and search time as
5%/95%, the actual ratio in a public terminal setting is probably closer to 10-15%/90-
85%. The effective hourly rates in Kansas City for different ratios are as follows:

Subscriber Walk-In
5/95 ratio 217 260
10/90 ratio 233 280

15/85 ratio 250 300
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Table II itemizes the rates charged users by most existing MDC
sponsors. In general, the greater the overall financial commitment
made by the user, the lower the hourly cost. This rate structure en-
courages such a commitment over mere walk-in usage. During the
first year of operation, two additional costs—$2,250 for training
charges and $300 for installation—must also be covered by the spon-
SOr.

Public terminal users normally “pass through” most of the costs
to their clients. In both Kansas and Missouri, the general practice
is to bill at least the computer time and to identify it as such. The
attorney’s time in traveling to and from the terminal is also usually
billed, but is subject to adjustments on the basis of fairness and
other business factors.

E. Billing Responsibility

West bills the users of its public terminals directly. The local
sponsor will assist in collections, but the obligation runs between
the user and West. At least in Los Angeles, there are very few un-
collectibles.

The administrative aspects of LEXIS public terminals, i.e., post-
ing to ledgers, billing, collection, etc., are done by the sponsor. Bill-
ing generally occurs on a quarterly basis.3? MDC provides a
printout which identifies the time used by each researcher. The re-
sponsibility for collection also falls upon the sponsor, since the obli-
gation is between the user and the sponsor.

F. Delivery Mechanisms

MDC requires the user to be present when the terminal is used
as opposed to telephone or letter requests. Although not required,
this is also the general practice with Westlaw terminals.

G. Limitations on Sponsorship

MDC limits sponsors to non-profit libraries and bar associations.
This does not include a building management corporation.3® West
has no sponsor limitations. Past and existing West public terminals
have been in county law libraries. West has utilized a library serv-
ice approach in marketing its public terminals.

32. Subscribers are billed monthly in Will County, Illinois and in Kansas.
33. MDC, Public Terminals Conditions Memorandum, Condition 1 (1978). See
note 34 infra.
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H. Shared Terminal Policies

Because of its primary purpose—to maximize access—the pub-
lic terminal concept is entwined with that of the shared terminal.
Any lawyer may use a public terminal. With a shared terminal,
only lawyers from those firms which share the cost of the subscrip-
tion may use it. Thus, in the shared terminal situation, there is al-
ways a fixed commitment, but the commitment is smaller than if
each of the sharing firms had its own terminal.

West apparently has no limitations on the placement of shared
terminals.3 The sharing organizations can elect any of the three
pricing options available to private terminal users.3®> According to
the management corporation of a Denver law office building,36 MDC
was contacted first concerning installation of a shared terminal, but
would not alter its shared terminal policy. At that time, a maximum
of three organizations was allowed to share an MDC terminal, and
the aggregate number of “professional individuals” in the organiza-

34. One such terminal is to be installed in an office building currently under con-
struction in Denver, Colorado. This building was designed with lawyer-tenants pri-
marily in mind. There will be a very modern law library designed to attract tenants.
Consultants have helped determine the content and design the physical layout of the
library. The terminal will be an additional library service to complement the tradi-
tional research materials. The computerized legal library will not replace traditional
materials, but is intended to make tenancy more attractive. The rental charge for of-
fices in the building will include part of the library usage fees, but there will also be a
$20 a month surcharge per lawyer for the library.

Both LEXIS and Westlaw were examined for possible use. MDC would not
agree to such a sharing configuration. West, however, was open to the sharing idea,
and it is expected that the terminal will be installed before the end of the year. The
monthly charge, for which the landlord is obligated, will be $1,500. This includes
twenty hours of usage at $75 per hour. For use in excess of twenty hours per month,
the charge will be $50 per hour. This alternative was selected over unlimited usage
at $2,600 a month since, at this point, it is simply unclear how the cost will be charged
to the tenants. It is likely that the landlord will charge the tenants a flat rate of $50
per hour and absorb the extra $25 per hour for the first twenty hours.

Once the building is opened, West will hold a seminar to explain the use of its
system to all tenants. The person operating the law library will assist attorneys in a
consultation and operations role, free of charge for at least the first several months.
At some point, after the lawyer-tenants have had adequate exposure to the use of
Westlaw, there will be a surcharge made for this specialist. Thereafter, for those who
are able to perform self-directed research, the only charge will be $50 per hour. It is
not anticipated that the research specialist in the library will be an attorney, but he
or she will likely be a law librarian or paralegal.

Although this may not be the first experiment by Westlaw with a shared termi-
nal, it certainly appears to be the most systematic and organized effort to try one of
the alternatives in sharing terminals. This undertaking should aid in developing a
broader client base within the Denver legal profession since attorneys will be able to
use CALR without bearing the high overhead cost.

35. See Table I supra.

36. See note 34 supra.
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tions could not exceed twenty-seven. On May 1, 1978, MDC an-
nounced a new policy, lifting its limitation on the number of
organizations which may share a terminal. However, the aggregate
number of “professional individuals” in the sharing organizations
may not exceed thirty.3?” The MDC standard contract sets Schedule
Q38 as the fee arrangement for a shared terminal. In addition to the
fixed cost for the terminal and communications, there is an addi-
tional administrative and invoicing charge of $35 per sharing organi-
zation.3?

Governmental agencies are also allowed to share an MDC termi-
nal, apparently without limitation. The Search Group study found
that, in most instances, such sharing was necessary among criminal
justice agencies to justify the expense of CALR.40

The shared terminal approach allows the fixed costs of a sub-
scription to be distributed, rather than borne by a single entity.
The inconvenience of a public terminal is alleviated since the shared
terminal is generally located in the same building as the potential
users.

III. PuBLIiCc TERMINAL LOCATIONS AND CURRENT STATUS%!

Current MDC public terminals are in Kansas City, Missouri; To-
peka, Kansas; Olathe, Kansas; Wichita, Kansas; Will County, Illinois
(Joliet); Wayne County, Ohio (Wooster); and New York City
(AICPA terminal). MDC’s previous public terminals were the pio-
neering terminals in Ohio (Akron, Cleveland and Columbus) in
1973-75 and terminals in St. Louis and Springfield, Missouri.¥2 Kan-
sas City is planning to implement a service designed to handle tele-
phone and write-in requests from rural areas of Northern Missouri.
Such a service will constitute a significant expansion of the MDC
public terminal service.

The current West public terminals are in the Los Angeles
County Law Library, San Diego County Library, Boston Social Li-
brary and Dade County, Florida (Miami) County Law Library.

37. New Addendum to Standard LEXIS Contract, May 1, 1978. A “professional
individual” includes partners and associates of law firms, lawyers who perform legal
work in corporate organizations and “related” corporations and all accountants in an
accounting firm. Id., pt. IL., § 2.2. The organizational size limitations apply to all of-
fices of a firm. For example, a law firm which has offices of ten persons each in five
different cities would not be permitted to share a terminal in any one of those cities.

38. Id., pt.1, § 1.2, See Table I supra.

39. Id.

40. SEARCH GROUP REPORT, supra note 2, at 13,

41. More detailed information on each terminal is provided in Appendix B infra.

42. The latter two terminals are the only ones for which no information was re-
ceived by the investigators.
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West’s past public terminals were located in the Cook County, Illi-
nois (Chicago) Law Library, Dallas County Library and the facility
of the Library Company of the Baltimore (Maryland) Bar.43

Revenues from the usage of MDC public terminals have proven
insufficient to cover the sponsor’s costs of personnel, equipment,
communications, and usage commitments.# Subsidies from the
Law Enforcement Assistance Administration and other sources,
such as local bar associations and direct loans from MDC, have been
necessary to maintain the financial viability of most terminals.

The same situation exists with West’s public terminals, three of
which were discontinued in early 1978.%° This occurred despite the
fact that conditions seemed ideal for achieving some success. Spon-
sors had no usage obligations, and, in all cases, the salary of the re-
search specialist was included in another portion of the sponsor’s
budget, such as that allocated for a reference librarian or similar po-
sition. Sponsors were not required to add new positions as a result
of having installed public terminals. However, only the Los Angeles
County Law Library terminal has been successful for West, prima-
rily because of the library’s deep commitment to the success of pub-
lic terminals.46

IV. THE FuTuRE OF PUBLIC TERMINALS

Public terminals can play an important role in maximizing ac-
cess to CALR, but they are not the complete solution. Shared ter-
minals are a natural and necessary complement to public terminals.
The greater convenience of a shared terminal over a public terminal,
and the reduced financial commitment relative to a private terminal,
make the shared terminal an attractive alternative.

To maximize access to CALR, vendor marketing approaches
should more clearly identify and monitor the relevant situational de-
terminants. An integrated approach to marketing private terminals,
public terminals and shared terminals should be developed on a
state-by-state basis, and a profile of potential users of private and
shared terminals should be created, based on law firm size and

other factors.4”

43. Sponsors of all West public terminals, both past and operational, completed
questionnaires.

44. The fixed costs for equipment and communications are also a dilemma in the
criminal justice setting. SEARCH GROUP REPORT, supra note 2, at 13.

45. The Cook County, Illinois, Dallas County, Texas and the Library Company of
the Baltimore Bar terminals.

46. Conversations with the Los Angeles County Library Staff, February-May,
1978. This position was also articulated in its responses to the survey questionnaire.
See Appendix B infra.

47. This point is expanded in Part X infra.
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Specifically, it appears that many of the problems associated
with public terminals could be alleviated by strengthening the com-
mitments required of local sponsors. Prior to installation of a pub-
lic terminal, more information should be made available to the
potential sponsor regarding marketing of and resources needed for
CALR in a shared environment. This will sharpen a potential spon-
sor’s focus on the operational and economic implications of sponsor-
ship and result in more informed decisions. At a minimum, the
formal conditions for sponsoring an MDC terminal4® should be con-
tinued to stress the responsibilities involved in sponsorship. With-
out such conditions, the untimely fate of many public terminals is
certain to be repeated.

The primary duty of making CALR available to all sectors of the
legal community rests at the local level. Vendors, however, can as-
sist in establishing successful public terminals by some adjustments
in their pricing policies. MDC could better encourage sponsorship
by allowing all sponsors to elect a smaller usage commitment, such
as under Schedule A.#®* West could better encourage sponsorship if
it adopted a more reasonable usage commitment level. MDC
should reduce charges to users by decreasing hourly rates to spon-
sors, while maintaining the prices at a level competitive with private
terminals.30

The financial commitment required of a sponsor should be high
enough to motivate aggressive marketing of CALR service, but not
so high as to stifle public terminal existence. While there is some
business risk to MDC if Schedule A is permitted in larger metropoli-
tan areas with more potential private placements, these risks can be
minimized. Fixed charges to sponsors, which flow through to users,
should also be adjusted.’® However, the primary means of overcom-
ing the cost problem is to find sponsors, such as law libraries, which
can absorb the personnel and other fixed costs as a part of their
overall service function.52

The library service approach, and the recent recognition by
West that some advertising and other marketing devices are needed
to ensure public terminal usage, indicate that the existing West pub-
lic terminals will likely continue in operation, perhaps as semi-ex-
perimental vehicles. On the other hand, the high monthly financial

48. See Part II supra.

49. $1,000 per month as opposed to $2,500.

50. The hourly usage rate of Schedule A is $20 less than the current public termi-
nal hourly cost.

51. See note 44 supra.

52. The Search Group study concluded that sharing, “perhaps in conjunction
with a law library,” offers a practical alternative to the cost dilemma. SEARCH GROUP
REPORT, supra note 2, at 13.



1978] PUBLIC TERMINAL STUDY 273

commitment required of new public terminal sponsors’® seems to
indicate that West is not anxious to expand its public terminal mar-
ket, at least not at the present time.

It appears, therefore, that the ultimate role for both public and
shared terminals will be developed through MDC'’s continuing eval-
uation and revision of its shared terminal policy. Once the effect of
its May 1, 1978, policy is determined,”* MDC should continually re-
vise that policy until it becomes meaningful in the context of actual
users. An accommodation must be reached which maximizes both
the general access to CALR and the number of terminals in use.
West's part in developing a role for botk public and shared termi-
nals will likely depend on whether its high cost commitment for
public terminals is revised.

Time alone may hold the ultimate solution to the maximization
of access to CALR. Technological advances should ultimately de-
crease the cost of providing CALR. Moreover, legal education
should play a major role in overcoming the reluctance of potential
users to utilizing CALR; succeeding generations of lawyers should
be more receptive to its use. However, the educational function
must be developed and monitored carefully, since inadequate in-
struction could do a grave disservice to the future of CALR.

V. PATTERNS OF USAGE

According to the research specialists, the general approach of
MDC public terminal users is to use CALR to obtain a list of cita-
tions. These citations are then used with traditional reporters for a
detailed evaluation of potentially relevant authority. The automated
. browsing capability of CALR is not used to advantage; the tendency
of users is to get on and off the terminal as quickly as possible.
This tendency skews the usage cost equation of an MDC terminal
between research and search time, since research (“browsing”)
does not occur on the terminal. One extreme example of this usage
pattern is provided by the Will County, (Joliet), Illinois terminal
where the average time per use is a brief eight to ten minutes.5®

Because Westlaw is only now providing full text data bases,3¢
the past usage pattern of its public terminals has not been signifi-
cantly different from that of MDC. However, the West user does ap-
pear to do more problem refinement at the terminal, since the
average length of a terminal session (about fifty-six minutes) is al-

53. See notes 28 & 29 supra and accompanying text.
54. See Part II. H supra.

55. See Appendix B, Table IV.E infra.

56. As of January 1, 1978.
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most three times that of MDC terminals in Kansas and Missouri.5?

A. The Public Terminal User

In both Topeka and Kansas City, there is a slight, inverse statis-
tical relationship between the number of years users have been out
of law school and their likelihood of using a public terminal.’8 The
relationship is stronger in Topeka than in Kansas City. Thus, in
those cities at least, the fewer the years since law school, the more
likely that one will use the public terminal. In Kansas City there is a
slight, positive statistical relationship between being in labor law
practice and the use of the public terminal.®® There is an inverse
relationship between the use of that terminal and being engaged in
corporate law, real estate, or trust and estate practice. No other
statistical relationships were discovered between usage and the na-
ture of the user’s practice. '

Proximity is also an important factor. In Topeka, 74% of the
users of the public terminals are within easy walking distance of the
terminal, and 93% of all users are within a ten-minute drive.%! In
Kansas City, 85% of the users are within easy walking distance, and
949, are within a ten-minute drive.52

B. Data Bases Used

Users and sponsors agree that public terminals are most used to
research the local state’s case law, followed by federal case law and
the case law of other jurisdictions. For sponsors, the latter two re-
ceiving approximately equal usage,53 and these rankings remain the
same even if only MDC sponsored terminals are considered. Stat-
utes and specialty libraries are not top priority needs, at least in
Kansas and Missouri.54

User rankings were compiled only in Topeka and Kansas City.
Federal case law and the users’ own state’s case law are virtually
tied for the highest amount of use, the next most-used data base be-
ing other states’ case law.%® Law librarians and professors believe
their students use their own state’s law the most, followed by fed-
eral case law and other states’ case law, with no significant differ-

57. See Appendix B, Table IV.E infra.

58. See Appendix A, Table III infra. Because of the small user sample in Los
Angeles this relationship was not explored.

59. See Appendix A, § ILE.1 infra.

60. Id.

61. Id. at Table IV infra.

62. Id.

63. Id. at Table XII & Appendix B, Table VILA infra.

64, Id.

65. Id.
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ence between the usage of the latter two bases.56

C. Types of Searches

The sponsors’ ordering of types of searches made is the same
whether both vendors’ sponsors are considered or if only MDC
sponsors’ rankings are ordered. The search ranked as most often
made is on narrow issues of law; second, narrow issues of fact; third,
general inquiries on factual patterns; and fourth, general inquiries
on issues of law.%” Users ranked narrow issues of law as the type of
search most often made, followed by narrow issues of fact, citation
check, and statutory interpretation, with the latter two significantly
trailing the first two.%8 Law librarians and professors rank the types
of searches they believe their students perform in this order: narrow
issues of law; narrow issues of fact; and general inquiries on issues
of law.59

D. Need for Research Specialists

There is a dependence on research specialists in the use of pub-
lic terminals.’® The difficulty associated with retaining the knowl-
edge needed to formulate queries and to operate the terminal
apparently causes this dependence. Dependence is particularly evi-
dent in the case of the Will County terminal, where the lack of a re-
search specialist threatens its very survival.

In Topeka, 63% of the users indicated that they have the re-
search specialist formulate the search query.”! In Kansas City, only

66. See Appendix C, Table LA infra.

67. See Appendix B, Table VILB infra. In the Federal Center study, nearly one-
third of both West and LEXIS system users ranked “narrowly-drawn” issues as the
best type of questions with which to utilize CALR. FJC StupY, supra note 3, at 112 &
113 (Table 44).

68. See Appendix A, Table XIII infra.

69. See Appendix C, Table LB infra.

70. See Appendix B, comments following Table VIL.D infra. Trained specialists
who operate the terminals are important in achieving optimum use of CALR.
SEARCH GROUP REPORT, supra note 2, at 13, 82 (Question 22) & 87 (Question 9). The
FJC Study also identified a need for “trained” legal researchers to operate the termi-
nals “because the legal research specialists can do it faster and obtain better results.”
FJC StuDY, supra note 3, at 101-02. In that study, only approximately thirty percent
of the participants preferred to use the terminal themselves. Twenty-five percent of
the West system users and about fifteen percent of the LEXIS system users wanted
someone to operate the terminal for them. About fifty percent of the users of both
systems wanted someone at least available to provide assistance as needed. Id. at
104 (Table 39). A recently reported study indicated that the practice in 1976 was just
the opposite with private terminals. Meyers, The I'mpact of LEXIS on the Law Firm
Library, 71 Law Lis. J. 158 (1978).

71. See Appendix A, § ILE.6 infra.
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43% have the research specialist formulate the search query for
them.”? In Topeka, 80% of the users have the query keyed for them,
while in Kansas City 77% have the query keyed.” These figures in-
dicate that there is more dependence on the operational aspects of
the system than on problem formulation.?

Users in both Kansas City and Topeka believed the presence of
research specialists at the terminal made for a more effective
search, i.e., they obtained better results. In Topeka, 92% took this
position, and in Kansas City, 93%.7® There is a slight, positive sta-
tistical relationship between general satisfaction with the results of
a search request and the use of a specialist, both to formulate
search questions and to key them into the system.?®

V1. ReASONs rOR PuBLic TERMINAL USE

" There are two related phases of public terminal development:
the creation of a client base and the retention of clients once they
use the public terminal. Retention, of course, is unimportant if an
adequate client base is not achieved.

A. Initial Usage

The factors which appear important in persuading potential
users to actually use the public terminal are awareness through pro-
motion,”” demonstrated usefulness, knowledge of when to use
CALR, convenience of use including both location and availability,
cost of use, and strength of research habits presently instilled in the
potential user.”® With a shared terminal, the convenience, cost, and
awareness factors are alleviated, but the other concerns remain.

Nonusers were asked to rank the greatest deterrents to their
use of CALR?. In Topeka, the greatest deterrent was the expense
of the service, followed by a lack of training, and concern that CALR
would not provide satisfactory research results. In Los Angeles,
nonusers indicated the greatest deterrent to be lack of sufficient

72. Id.

73. Id.

74. An observation of the Search Group study was that participants found it more
difficult to formulate search queries than to mechanically operate the terminal.
SEARCH GROUP REPORT, supra note 2, at 44; but see the compiled results to question
22 of the participant questionnaire. Id. at 82.

75. See Appendix A, § ILE.6 infra.

76. Id.

T1. The FJC Study recommended that “[i]Jn the future, considerable attention
should be given to ensuring that potential users are aware of the [call-in CALR] serv-
ice.” FJC StuDY, supra note 3, at 94.

78. See Appendix A, § ILD infra.

79. The results are set forth in Appendix A, Table VII infra.
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knowledge of the service. Second, they were not aware of its availa-
bility and, third, they were not trained to use it. In Kansas City, the
deterrents were ranked in this order: insufficient knowledge about
the service, lack of awareness of the service and expense.

Cost becomes more of a deterrent as the level of awareness in-
creases. There are several levels of awareness, although the dis-
tinctions between them are small in some instances. These levels
include:

(1) unawareness of the availability of the service;

(2) awareness of its availability but no knowledge of how to
use the service;

(3) awareness of its availability but not sufficient awareness

of how to use it;

(4) awareness of its availability and how the service is used;
and

(5) awareness of its availability, how it is used and when it
should be used.

Topeka’s promotional efforts appear to place its potential client
base generally at level (4). The data indicates that most of the To-
peka legal community is aware of the service and how it can be
used.’® Unawareness remains a major problem, however, in Kansas
City and Los Angeles.8! Based on their responses, potential users
in those cities generally remain at about level (3). Nonusers in Kan-
sas City were not as concerned with cost as the same group in To-
peka, because they were not generally aware of its cost.

Sponsors must not only be convinced of the benefits of CALR,
but must also sell the service to their local legal communities. This
is not an easy task, as the discussion on user awareness suggests.
Indeed, public terminal promotion has been the major burden of lo-
cal sponsors. Vendors do not seem to know, or are not willing to de-
termine, how to market public terminals. This indicates that if the
sponsor wants the terminal to be successful, it must allocate suffi-
cient resources to the promotional effort.

Under the MDC approach, promotion is the sponsor’s responsi-
bility. Under the West approach, the responsibility is only now be-
ing fixed. One of the initial problems with the West public
terminals was that the responsibility was not specifically assigned,
and no one seemed to know who should perform what function.
The Chicago terminal sponsor stated, “West has not been very ag-
gressive in marketing their system in this area.” That terminal is
no longer in operation. The Dade County (Miami, Florida) sponsor
indicated, “West has been late in getting serious in its efforts to pub-

80. Id.
81. Ia.
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licize what is its own system.” West is now beginning to focus on
promotion. With the assistance of West, the Miami sponsor is em-
barking on a broad-based marketing effort involving demonstrations,
signs, certificates for free use, and articles in local bar journals.

Promotion in the legal community involves both communication
and persuasion. Persuasion becomes more important as the level of
awareness increases. The method of promotion must be designed
to communicate with the lawyer—a difficult task. The key is to de-
termine what the lawyer reads, views, or to what he listens. Local
sponsors are more apt to know the best method of communication
within their legal communities. This is apparently the rationale be-
hind West’s current approach of providing funds to sponsors for pro-
motion, but allowing them to select the method to be used.
Continuing legal education (CLE) programs are one way to commus-
nicate with the lawyer, particularly when CLE is a certification re-
quirement. Communication requires a dual responsibility;
unfortunately, there is no single method which will assure that the
potential user will assume his role.

An IBAR representative suggested that one way to communi-
cate with the private bar is for the vendors to make concessions on
usage rates to courts in order to maximize terminal availability
among the judiciary. His feeling was that if courts have CALR and
use it effectively to locate the most current and relevant precedents,
private firms will also be compelled to use it.

Promotion must be directed at two audiences: those lawyers
who actually do legal research, and the senior lawyers who assign
the research to be accomplished. It is important to keep in mind
the actual research patterns within large firms. Associates do most
of the research as assigned by senior partners. Under the pressures
of legal practice, research must have maximum effectiveness. Since
associates do most, if not all, of the actual research, there must be
sufficient management interest to encourage associates to use public
terminals as an efficient tool. This means that senior partners must
be convinced of the benefits of CALR and public terminals in order
to generate use by associates.

Lawyers within the sample who were aware of the public termi-
nals were queried as to the most effective means of promotion.82 In
Topeka, bar association meeting announcements were ranked the
most effective, followed by demonstrations and word-of-mouth ad-
vertising. In Kansas City, bar association meeting announcements
again ranked first, second was word-of-mouth advertising, and third
was demonstrations. Nonusers had a “show-me” attitude. They

82. See Appendix B, § IL.C infra.
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demanded to be shown how CALR could be used to assist them in
their area of practice before using the public terminals.

Nonusers were also queried as to the impact that viewing a
videotape on when to use CALR would have in persuading them to
use public terminals.8¥ In Topeka, 38% of nonusers opined that
such a videotape would help persuade them to use a public termi-
nal. In Los Angeles, 61% said it would help, and in Kansas City the
figure was 26%. Of the sponsors, all felt that videotape availability
would have some positive impact on the use of public terminals;
seven sponsors felt it would have a significant impact, and seven
thought it would have a small positive impact.8¢ Of the law school
respondents, seven took the position that a videotape would have a
significant impact on increasing the usage rates of law students,
while four felt it would have only a small impact.85

Sponsors?é felt that direct mail to eligible users was the most ef-
fective promotional approach, followed by demonstrations. Adver-
tisements and bar meeting announcements ranked equally as the
third most effective approach. Considering just the MDC sponsors,
demonstrations were ranked the most effective means, followed by
direct mailings.

Interviews with sponsors and their comments on the question-
naires strongly suggested that promotion could also be improved by
word-of-mouth, personal contact.8?” A KBAR representative stated,
“Personal contact, whether it be via seminars or through telephone
solicitation, is by far the most effective way to create enthusiasm in
the concept.”® A Los Angeles County Law Library representative
stated that the library “[c]oncentrated on providing effective assist-
ance in the use of the system so that users will leave the terminal
with a positive attitude about us and pass this message to others.”89

The visibility of the terminal must be given continual attention.
It should be kept “in the spotlight” through signs in the building
where it is located, recurring advertisements in selected periodicals
and newspapers, and other marketing efforts. The Will County pub-
lic terminal may have difficulty in maintaining all of its prepaid sub-
scribers after its first year of operation in view of the fact that their
monthly time quotas are not being used. Thus, in their view the
subscription expense is being wasted. The terminal sponsor indi-

83. See Appendix A, § IL.D infra.

84. See Appendix B, Table V.B infra.

85. See Appendix C, Table ILI infra.

86. See Appendix B, Table V.A infra.

87. Word-of-mouth advertising was not specified on the questionnaire as a pro-
motional approach.

88. See Appendix B, § V.D infra.

89. Id.
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cated that the lack of continuing promotion is a contributing factor
to this underuse.

Both the Los Angeles and Dade County law libraries ranked li-
brary displays as the most effective promotional approach.®® In
other words, they seek to persuade their established client base to
utilize this additional library service. Signs are a low cost, but im-
portant, method of promotion. West provided signs to its public ter-
minals, but some libraries do not use them. The San Diego
librarian had his own signs made because of his concern with the
quality of signs provided by West. The Los Angeles sponsor stated,
“[o]f the various promotional techniques utilized in an effort to in-

form the legal community . . ., by far the most successful has been
the ‘eye-catching’ exhibit. This item included several large attrac-
tive posters, actual printouts . . . and an actual IBM terminal identi-

cal to the one used by the WESTLAW system.”91

During a one-month period immediately after the installation of
the San Diego County Law Library public terminal, free use was
provided to all attorney-users of the library. There was extensive
free use during this period, but it did not translate into subsequent
paid use. One problem might have been that the attitudes of both
the user and the operator were not as directed nor as conscientious
as they might have been were it a paying situation and, as a result,
the user was not really satisfied. However, in a poll taken by the li-
brary, users did indicate satisfaction. A three-week, free-use period
at the Boston public terminal early in 1978 did increase its client
base. That sponsor suggests a continuing, expanded free-use pro-
motional effort. MDC offers public terminal sponsors five hours of
free use each month for promotional purposes. West authorizes its
terminals to issue “certificates” for free use, although no monthly
amount is apparently guaranteed. The certificate allows the user
only one half hour of free use, which stimulates efficient research.

Law firm librarians would seem to be a good vehicle through
whom to promote terminal usage. However, those firms which have
their own librarian are likely to be among the vanguard of firms hav-
ing their own terminal.

The two most persuasive methods of promotion appear to be
demonstrations and word-of-mouth. A well-designed, free-use pe-
riod which stimulates efficient and directed use of CALR can also be
very effective. There is a slight, positive statistical relationship in
the Topeka data between the fact of use and the awareness of avail-
ability by both demonstrations and word-of-mouth.92 Direct mail-

90. Id. at Table V.A, notes 0 & q.
91. Id. at note q.
92. See Appendix A, § ILE.4 infra.
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ings, advertisements and other approaches generate greater
awareness, often prompting lawyers to learn more about CALR or to
use the public terminal on an experimental basis. They are neces-
sary but not sufficient conditions for establishing a client base.

The most convincing demonstrations are those in which a re-
search specialist solves research problems posed by an audience.
This method overcomes the “show-me” attitude of many nonusers,
including both senior partners and associates. Such demonstra-
tions should cover a broad range of problems to show the applicabil-
ity of CALR to a wide area of practice fields. One caveat is that the
person handling the demonstration must have a broad background
in law, and a good, operational capability on the terminal. The dia-
logue followed by the operator in processing a request from an audi-
ence must be similar to the dialogue that occurs in a public terminal
setting when a person comes to the terminal site. This dialogue has
an educational purpose as well as persuasive impact.

Canned problems should not be used in demonstrations unless
there is no one available who is both a problem solver and a capable
operator. They are not as persuasive as problem-solving demon-
strations, and they prolong the mystique about the computer since
the educational dialogue does not occur. If there is no dialogue,
some viewers may believe that no analysis is necessary before using
the computer. If it is necessary to use canned problems due to a
lack of a capable operator or some other reason, it is important to
have problems in many different areas of the law to demonstrate the
widespread applicability of CALR.

The second effective method of promotion is word-of-mouth ad-
vertising. This involves some “arm-twisting” by the bar leadership.
Thus, it is important to involve the bar leadership in the promo-
tional approach, since only they can persuade senior partners in law
firms and their contemporaries to use public terminals.

A problem existing in Kansas City is that, although the public
terminal is located in the bar association offices, the association is
not the sponsor and most of the bar leadership does not fully sup-
port CALR. Of the nine members of the Executive Committee of
the Kansas City Bar Association, only one has access to LEXIS via
a private terminal. The other eight have neither a private terminal,
nor do their firms use a public terminal. Expense is the primary rea-
son cited for this situation. Although the bar association provides
space and some administrative support, the depth and intensity of
the leadership support is not adequate to convince others to use the
techniques or the public terminal service.
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B. Subsequent Usage

It is important that an attorney’s first terminal experience con-
vince him or her to return a second and subsequent times. There
are at least four areas of concern to the user of which a sponsor
must be aware if it is to retain that user as a client: (1) the extent of
satisfaction with previous use; (2) the degree of convenience and
comfort of previous use; (3) the knowledge as to when CALR should
be used again; and (4) cost.

The first area, user satisfaction, involves both the efficiency and
the quality of the substantive results achieved. Computer system
reliability can also have an impact on user satisfaction. The user is
concerned with the efficiency of his use from a cost perspective as
well. The operational skills of the terminal operator/research spe-
cialist are important in achieving this efficiency. Whether or not a
user obtains satisfactory results depends on the problem presented,
the extent of problem identification performed before the user ap-
proaches the terminal, the amount of consultation with the terminal
operator, and the legal skills of the operator.

The second factor, the convenience and comfort of the previous
use, applies to both the distance the user traveled to use the public
terminal and the availability of the terminal upon his arrival.93
Scheduled hours must be maintained. One means of overcoming
availability problems during normal working hours is to require the
user to secure an appointment. Comments were made by users and
nonusers alike concerning the need for terminal availability after
normal office hours—the time during which many lawyers do their
intensive research.® Several sponsors indicated such availability
on an appointment basis,*® which would appear to be a reasonable
accommodation both economically and in terms of availability. Un-
til users are no longer dependent on research specialists, the cost of
providing a specialist during additional hours seems to outweigh the
need; nor would extended hours of availability itself insure the
financial success of the terminals.

Convenience of location is also important at the law school
level. Law school respondents were asked a highly subjective ques-
tion about the distance their students would travel to use CALR. Of
the thirteen respondents, two opined that law school students would
use it only within the law school building; five suggested that stu-
dents would travel only within easy walking distance; one respon-
dent believed students would drive to a location ten minutes away;
and the last three thought their students would travel up to a half-

93. See FJC StuDY, supra note 3, at 115.
94. See Appendix A, Tables VII & XVI infra.
95. See Appendix B, Table I.D & notes e-h infra.
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hour by car.%

The third major factor in retaining a client, as well as attracting
new users, is the knowledge of when CALR should be used. This is
evidenced by nonusers’ comments, such as “I've not had a project
yet which could be researched that way,” or “some day, when I have
the proper question, I'll use it.” These comments indicate that non-
users perceive that CALR should be used only on questions
equivalent to those in a doctoral dissertation or first degree murder
case. Greater knowledge of when CALR should be used will also
help a sponsor retain its data base. This is essentially an awareness
problem which should be alleviated by educational programs both
within the practicing bar and the law schools.

A fourth factor is cost. Merely reducing the cost, however, is
not sufficient to assure adequate usage. The failure of three West
public terminals which charged only $50 an hour demonstrates this
point. On the other hand, cost does have an impact on usage. It is
also a contributing factor in determining when CALR should be
used. Cost becomes a greater deterrent as awareness is increased.

That cost reduction is a persuasive factor in generating usage is
reflected in the concerns of Kansas City users. When asked how
public terminal operation and service could be improved, these
users indicated cost reduction twenty times—five times more than
any other single factor.®” An attorney must be “comfortable” in
charging the use of CALR to his client. The user must receive a re-
search return commensurate with the cost so that he is not hesitant
to bill that cost. Frequent comments indicate a concern that CALR,
in the public terminal setting, is too expensive in relation to the ben-
efits received.

During the Kansas City public terminal’s first year of operation
it averaged 15.6 hours of use per month at a flat charge of $150 or
$175 an hour, depending on the amount of the subscription involved.
In its second year of operation, the terminal was used an average of
10.5 hours per month. During that year, the cheapest usage rate
available was $187 an hour for research time and $312 an hour for
search time.

Because of a “grandfather clause” the hourly rate for research
time on the Kansas public terminals is $40 less than the Missouri
rate. If all other factors were held constant, the impact of cost
would be apparent from a comparison of the Kansas and Missouri
usage rates. Unfortunately, since there are substantial differences
in the total size of the constituencies served and the profiles of po-
tential subscribers, comparisons are difficult to make. The re-

96. See Appendix C, Table IV.A infra.
97. See Appendix A, Table XVI infra.



284 COMPUTER/LAW JOURNAL [Vol. 1

sponses to the question posed to nonusers: “How could you be
persuaded to use the terminal?” and the question posed to users:
“How could service and operation be improved?” indicate a greater
concern with cost in Kansas City than in Topeka, and more so
among users than nonusers who lack a total awareness of costs.?8
Another highly subjective question, asked of law school librari-
ans and professors, concerned the future behavior of their students
vis-a-vis usage cost. Eleven of the thirteen who responded believed
that students, as practicing attorneys, would use CALR considerably
less often than in law school if they were charged $100 an hour.%®

VII. PuBLIC TERMINAL SITE IDENTIFICATION

The key to effective site determination is to identify a location
within the community which will attract attorneys needing to do re-
search outside their offices. The terminal should be located where
it is both convenient and can capture an established client base.1%
There are three location decisions involved the selection of the legal
community to be served, the choice of the building within the com-
munity in which to house the public terminal, and the location of
the terminal within that building.

The number of potential users in a community is not a sufficient
condition to ensure public terminal success. For example, in Will
County, Illinois, there are only about 250 lawyers. The ability of the
bar leadership to solicit twelve prepaid subscriptions to cover the
$1600 monthly commitment was the key to the establishment of that
terminal. In Wayne County, Ohio there are only about seventy at-
torneys. Again, bar leaders provided the impetus for establishing
the terminal. In contrast, the Cook County, Illinois (Chicago) termi-
nal and the St. Louis terminal both failed, despite large numbers of
potential users.

On the other hand, the larger the legal community, the more
likely it is that there is a central location with the resources neces-
sary to support a public terminal. The important point is that while
sole practitioners and small law firms cannot afford the overhead
costs involved in private subscriptions, they may be willing to make
a reasonable commitment to obtain a public or shared terminal.

Within a legal community, the location should be chosen on the
basis of where a lawyer performs legal research if he must leave his
office to do so. The terminal must be located conveniently enough to

98. Id. at Tables VIII & XVI.
99. See Appendix C, Table IV.C infra.
100. A convenient location was identified as an important factor for increasing us-
age in the federal judicial system (FJC STuDY, supra note 3, at 115 & 139), as well as
in the criminal justice setting. SEARCH GROUP REPORT, supra note 2, at 13.
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minimize the distance a lawyer must travel. All the public terminals
for which information was received are located in law libraries or in
buildings which contained law libraries. The exception was in Kan-
sas City where the terminal is within easy walking distance of the
county law library. Other possible building locations include law
school libraries and libraries shared by tenants of the building in
which they are located.

It appears that a law school library public terminal should not
also be used for educational purposes. The high student demand
for educational usage in most law schools seems to indicate that use
by both practitioners and students could not be accommodated. At
least one law librarian indicated pressure from the practicing bar to
have the educational terminal available for their use. Because of
the administrative difficulties, however, it is not likely that MDC
would currently allow such dual use. West also limits its law school
terminals to a single role; it is unknown whether West would be re-
ceptive to a dual role terminal.

A building-shared library is a situation in which a building man-
agement corporation, currently not an eligible sponsor under MDC’s
conditions for public terminals, could provide a CALR terminal as
part of the services available in the library shared by the attorneys
in the building.191 This would be a shared terminal rather than a
“pure” public terminal since only tenants would generally be al-
lowed to use it. In this situation, when a lawyer needs to do re-
search outside his office, he merely goes to a law library located
within the same building. The building management corporation
could lease the terminal, and tenants would pay only for their actual
use, although prepaid subscription commitments would be desira-
ble. Under this arrangement, the terminal could be made available
to both attorneys in the building and those in nearby buildings.

Even if the building law library were incorporated as a non-
profit organization independent of the landlord, it is doubtful that
MDC would allow such a terminal in light of its decision not to pro-
vide the Denver terminal.l92 Incorporation would be a change in
appearance more than in substance, and it is unlikely that MDC
would agree to this arrangement under its present policies.

A library location is important for several reasons. It provides
an atmosphere for problem solving research and, given the general
practice of public terminal use, it allows the user to proceed from a

101. See Section II.H supra. The sharing of legal research resources is expanding.
See Tilley & Champlin, The Formation and Operation of a Common Law Library, LE-
GAL Econ., Summer 1978, at 41.

102. See note 34 supra.
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list of citations to the full text.1%3 In the case of LEXIS, which pro-
vides only the official citation, Shepards Citations are usually avail-
able to provide parallel citations to West’s regional reporters.

Within the library, the terminal location should be chosen to
promote awareness, provide comfort, allow concentration, and pre-
serve confidentiality. Comfort was identified by the Miami sponsor
as an important factor in establishing and maintaining a client base.
One Miami user called their public terminal room “a small closet.”
This problem is being remedied. The specialist and user should be
able to communicate without revealing confidential information to
third parties, without interrupting the work of others, and without
being interrupted by others.

VII. TaE NEED FOR HUMAN ASSISTANCE

Nine sponsors currently provide full consultation service, from
problem analysis through keying search commands.1® Miami, Bos-
ton and San Diego try to place the responsibility for formulating
search queries on the user.!®® The Boston sponsor does not even
desire to operate the terminal, but rather attempts to instruct the at-
torney in its use.106

The data indicates that there is a slight, positive statistical rela-
tionship between general satisfaction with the results of the use of a
public terminal and the use of a specialist both to formulate search
queries and to key search queries.!®” There is a slight, negative re-
lationship between the use of a research specialist for narrow issues
of law and the use of a specialist in formulating search queries.1%8
In other words, if the problem involves a more refined issue, the re-
searcher himself is more likely to formulate the query.

In the law schools, although some assistance is generally avail-
able, the burden falls upon the student to perform the full process
from problem identification to the design of search queries and the
actual keying of commands.

Of those sponsors currently offering less than full service, three
of five, including the Will County sponsor, said that increased termi-
nal operator service would improve usage rates.!® Of those already
providing full service, four sponsors suggested telephone inquiries

103. See SEARCH GROUP REPORT, supra note 2, at 13; FIC StuDY, supra note 3, at
107 (Table 41).
" 104. See Appendix B, Table II.B.3 infra.

105. I1d.

106. Id. at note y.

107. See Appendix A, § IL.E.6 infra.

108. Id.

109. See Appendix B, Table III.D infra.
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as an added service to improve usage rates.!® QOther full service
providers stated that greater convenience and a change in research
habits are necessary to improve usage rates.}ll The consensus is
that, currently, lawyers are unable to solve legal problems in gen-
eral—a situation which can cause dissatisfaction with CALR, or
would do so if full, problem solving consultation was not provided.
The Boston sponsor summed it up: “It amazes me how many law-
yers are poor researchers.”112

The majority view is that the input of the research specialist to
problem solving, formulating search queries and keying commands
is crucial to successful research in most cases, and successful re-
search is crucial to the development of a client base.!’®> The major
exception to this position is the Boston Social Library, which has
persuaded fifty percent of its clients to return at least a second time,
while encouraging self-formulation of search queries and self-keying
of commands.

The consultation process and the operators’ skills can also be
regarded as a method of promotion. As the Los Angeles County Li-
brary sponsor stated, “[w]e feel that user assistance is extremely
important in developing a high usage rate at a public terminal. Thus,
from the beginning we have offered maximum assistance, both in
terms of operating the terminal and in helping to devise search
strategy.”!14 Erosion of their client base, due primarily to a lack of
user satisfaction, was a common problem of those Westlaw public
terminals which failed. Chicago was able to convince only five per-
cent of its users to come back a second time; Baltimore had only
slightly better success (less than ten percent). The extremely small
percentage of second time users in both Cleveland and Columbus,
Ohio indicates that this important threshold condition was never at-
tained at those installations either.

The Search Group study indicates that the presence of a spe-
cialist is one of the conditions necessary to improve the effective-
ness of CALR in criminal justice agencies.!’® According to the
study, without a research specialist the potential benefits of CALR
are not likely to be realized, and lower performance results will oc-
cur when compared with manual research.116

The Will County terminal is currently without an operator. The
law librarian who was supposed to fill that position withdrew at the

110. Id.

111. Id.

112. See Appendix B, comments following Table VIL6 infra.
113. See note 70 supra.

114. See note 112 supra.

115. SeEarcH GROUP REPORT, supra note 2, at 13.

116. Id.
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last moment. Attorneys from the prepaid subscribing firms have at-
tempted to fill in on an on-call basis, but their infrequency of use
has decreased the effectiveness of their assistance. An on-site spe-
cialist is needed, according to the Will County sponsor, if the termi-
nal is to provide satisfactory usage to its clients.

LEXIS requires public terminal users to have attended “at least
one two-hour instruction seminar in search logic and strategy”;
Westlaw has no comparable requirement. Both LEXIS and
Westlaw are preparing computer-assisted instruction (CAI) pro-
grams on use of their respective systems. Training programs and
legal education may ultimately reduce the current reliance on oper-
ators.

The Denver shared terminal!!? will ultimately place the burden
of operating the terminal on the user, unless the user chooses to pay
a surcharge for operator assistance. This points out the likely need
for a research specialist with a shared terminal, at least initially.
Los Angeles also views the burden as ultimately falling upon the re-
searcher: “[The] goal [is] to develop users’ independence.”!18

Even though research specialists are presently needed, in the
long term, law school education and exposure through continuing le-
gal education may ultimately shift both the query formulation and
operation burdens to the actual user, while still providing a satisfac-
tory experience. This shift could have a significant impact on the
usage rates of both public and shared terminals. Legal education,
however, must also improve traditional legal research and the un-
derlying skills of legal analysis. MDC’s current position is to en-
courage the user to become more fully involved in terminal usage.
As indicated, most of the sponsors who presently argue for full, on-
site services appear to view the burden as shifting back to the user
in time.

A lawyer, or accountant in the case of an accounting terminal, is
preferable as a specialist because of his or her problem solving ca-
pabilities. Further, his ability to present effective problem solving
demonstrations and instill confidence and “trust” in users who are
his contemporaries is also important. Of course, employing a high
level of professional expertise creates cost implications which in-
crease the personnel costs of operating the public terminal. How-
ever, the added expense may be essential to assuring user
satisfaction with CALR and thus to encourage users to become a
permanent part of the client base. Good young lawyers can be hired
at reasonable salaries for such positions, although retaining them
may be a problem.

117. See note 34 supra.
118. See Appendix B, Table IL.C, note d infra.
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It is essential that the role of research specialist or terminal op-
erator be isolated within the terminal setting. Operational skills are
lost if the responsibility is not assigned to a single or limited
number of persons.1’® Sponsors should not dilute this responsibil-
ity by designating every staff member a specialist. Nor should the
designated person(s) be overwhelmed with non-public terminal
tasks.

While trade-offs will be required between costs and personnel
capabilities, adequate financing should be sought to enable an attor-
ney or accountant to act as a research specialist.

IX. OTtHER CALR DELIVERY MECHANISMS

The consideration of alternative delivery mechanisms requires
additional treatment in a broader context. MDC requires the end
user of the research product to be physically present at the public
terminal during research sessions. By contrast, West does not re-
quire a user to be present, though that is the current de facto prac-
tice. Over ninety percent of the users in both Kansas City and
Topeka indicated their presence resulted in a more effective
search.!?0 The inconvenience occasioned by requiring an attorney
to leave his office and go to the public terminal does, however, cre-
ate a problem.

MDC'’s policy has developed on the basis of its public terminal
experience, primarily in Ohio. There, during 1973-75, all forms of in-
quiries and responses, including telephone, written correspondence,
and on-site visits, were allowed. Assuming arguendo, that the user
had adequately identified his problem and knew what he was seek-
ing, the difficulty encountered when the user was not present was
determining the relevance of the documents retrieved. Further, the
interactive nature of the system lent itself to query refinement on
the basis of retrieved materials. In the absence of the user, unless
the operator knew the user’s problem as well as the user, it was
difficult to proceed. The scope and quality of the consultation proc-
ess was also a problem. The net result was dissatisfaction with the
service. This dissatisfaction is reflected in the low rate of second-
time users of Ohio public terminals. Currently, the AICPA public
terminal accepts both telephone and correspondence inquiries.12!

119. This has been amply demonstrated by the Will County, Illinois, public termi-
nal experience.

120. See Appendix A, § ILE.6 infra.

121. Conversation with AICPA Research Specialist, February 1978. See also
AICPA, NATIONAL AUTOMATED ACCOUNTING RESEARCH SYSTEM (NAARS) (1978),
which describes the alternative methods of accessing the accounting data bases.
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The KBAR and MOBAR terminals do not generally accept such in-
quiries.

One of the recommendations of the Federal Judicial Center
study is that geographically remote judges be served by a centrally-
placed terminal within each circuit,'?2 since the projected volumes
of usage do not justify a terminal at each court. Currently, each fed-
eral circuit has at least one terminal. Not all research specialists
among the circuits are lawyers. The communication between a re-
mote user and a specialist at the terminal depends to a great extent
on the background of the specialist/operator. As the specialist’s
qualifications increase, so too do the initial interaction and discus-
sion with the end user. On the other hand, for a terminal operator
without a legal background, more specific directions must be given,
and interaction normally occurs after, and not before, the results of
the search query are available. The primary difficulty is the termi-
nal operator’s ability to screen the relevant material from the irrele-
vant.

The long-term plan is to have a full-time research specialist,
probably an attorney, handle research questions at each central site.
It is still unclear how successful the remote operation will be,
though it should work well under the structured working conditions
of the federal judicial system with its established communication
network.?3 While this is not the typical public terminal setting, the
structure, procedures and resource allocation should be monitored
for guidance in utilizing a similar delivery system in other contexts.

The delivery system of the Air Force FLITE (Federal Legal In-
formation Through Electronics) system is also of some relevance.1?4
The government organization requesting the service initiates writ-
ten or telephonic communication with the FLITE Computer Center
in Denver. FLITE attorneys respond to the user's statement of the
problem with questions and discussion to gain a greater understand-
ing of the problem. The scope of problem areas with which the staff
attorneys must deal is limited, however, unlike the typical public
terminal situation. FLITE staff attorneys frame all queries for com-
puter searches and review the results for relevance. The product
again is a list of arguable relevant authority and not a memoran-
dum. While the staff attorneys’ efforts enhance user satisfaction,

122. FJC StuDY, supra note 3.

123. Of the small sample using the call-in service during the course of the study,
about 9% stated the quality was good or excellent. FJC STupY, supra note 3, at 100
(Table 38). The high volume users found telephone communication “fully adequate”
for their needs. Id. at 102-03.

124. See note 18 supra.
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they must gain in-depth knowledge of each problem before com-
mencing the search.

A third successful delivery system was that employed by the
Creighton Legal Information Center (CLIC),!25> an LEAA exemplary
project. CLIC was created during the summer of 1974 to help meet
the pressing need of Nebraska’s rural criminal justice system for
more complete, current and accessible research resources. Exten-
sive legal memoranda, containing the analyses of legal questions re-
sulting from original research were provided to judges, prosecutors
and publicly-funded defense counsel for about three years.

CLIC bridged an information gap typical in rural legal commu-
nities throughout the United States. Research specialists (law stu-
dents) in Omaha handled telephone and mail requests, but only
conventional resources were used for the research. The resources
at the central location (Creighton Law School Library) were substi-
tuted for those otherwise unavailable in a large number of remote
locations. The primary products were problem-solving memoranda -
incorporating arguably relevant authority. The scope of communica-
tion required was similar to that of the FLITE operation. Again, the
problem-solving areas were relatively narrow, being limited to crimi-
nal law and procedure. The degree of structure and systemization
established in the CLIC operation was extensive.

It appears that some centralized research service with full, prob-
lem-solving consultation is necessary if CALR is to become feasible
in rural areas. Although the requirement of end user presence is
soundly based, alternative delivery mechanisms must be imple-
mented if all segments of the legal community are to be serviced.
The issue of the delivery of legal services is much broader, however,
and CALR’s role is intertwined with the resolution of the overall
problem.

Full service delivery systems are more expensive than terminals
alone, particularly in personnel costs. FLITE’s staff attorneys start
at more than $20,000 per year; supervising attorneys for legal infor-
mation centers modeled after CLIC are paid about the same
amount. Financing such ventures is difficult, and when federal or
state government moneys are involved, both the scope of eligible
users served and the range of problems accepted are limited.

The general practice of having the end user present during the
research session should probably not be changed. Rather, sponsors
‘should be given the discretion to service telephone inquiries from
regular system users on limited types of searches, which are prima-
rily ministerial in nature. An experiment will begin shortly in

125. See note 17 supra.
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which the Kansas City public terminal will serve the rural northern
area of Missouri via telephone service. The frequency and quality
of the use of this delivery mechanism should be carefully docu-
mented and evaluated. This mode of inquiry and delivery service
could provide a feasible means of expanding client bases though, as
indicated, it is not without significant drawbacks.

X. EFFECTIVE SPONSORSHIP

Sponsorship is a major responsibility. MDC has observed that
sponsors generally overestimate the amount of research that law-
yers do and underestimate the difficulty of persuading lawyers to
change research habits and locations. Sponsors also underestimate
the difficulty involved in marketing their “product.”

The public terminal product must be packaged. A package
should be developed by NCAIR, with the assistance of both West
and MDC, covering the establishment and operation of public termi-
nals. Public terminals should not be placed as if they were merely a
subscription by a law firm. This study appears to be the first mar-
keting research done in this area, or at least the first that has been
published. An early 1978 meeting of West public terminal sponsors,
primarily for the purpose of introducing the full text system, also
provided the first opportunity for an interchange of ideas. Gener-
ally, there has not been communication among public terminal
SpOonsors.

The following factors appear to be of importance to potential
sponsors when making their decision on whether or not to under-
take sponsorship: cost, size of the local legal community, progres-
siveness of the local bar in the use of computers, whether attorneys
are used to having the latest research materials and services avail-
able, and the administrative burden. Although the administrative
requirements under MDC sponsorship conditions are not really bur-
densome, two entities queried specifically mentioned the responsi-
bility of billing as a deterrent to sponsorship.

A. Identifying Sponsors

On the issue of what organizations should sponsor a terminal, a
team, consisting of a local bar association and a local law library, co-
ordinated and assisted by a state level entity such as KBAR,
MOBAR or IBAR, is the best approach. The local bar association is
important because it provides personnel with credibility who can
persuade members of the local bar to use the facilities. The library
alone usually has the resources to communicate with the bar, but
does not have the influence to persuade the membership to use the
terminal. Further, the library normally has the funds and personnel
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to absorb the costs of a research specialist, the space for the termi-
nal, the administrative support and, perhaps, the fixed equipment
and communication charges. It should be emphasized to potential
sponsors that the public terminal is an additional library service, the
cost of which should be absorbed like any other new library service.

The team approach is important in reducing the fixed costs ulti- -
mately charged to users. The library must be willing to allocate
sufficient resources if it is to undertake terminal sponsorship. This
teamwork almost succeeded in Will County, until the law librarian,
who was to serve as the research specialist for a minimal fee
($100/month), withdrew her offer at the last moment.

One of the West sponsors expressed concern about having its
performance compared with that of the Los Angeles County Law Li-
brary, which has greater available resources. The response to this
concern is that a certain level of resources must be available if the
research technique is to serve the legal community as well as being
an educational tool. If resources are not available, or if the poten-
tial sponsor is not willing to allocate adequate resources, then it
should not undertake the sponsorship of a public terminal. A spon-
sor which lacks adequate resources can be more detrimental than
helpful to the future of CALR.

The third entity in the team relationship is a state organization
to coordinate the marketing of CALR throughout the state. It
should assist in securing financial support and planning the market-
ing approach best suited for its own state.

B. Cost Implications of Sponsorship

A fixed financial commitment is important because sponsors
must aggressively market their services. There must be some usage
commitment to motivate the sponsors. From the sponsors’ position,
however, there is concern that their users receive a return commen-
surate with the cost. This concern has an impact on the threshold
decision of whether to sponsor a terminal, and on the local leader-
ship’s willingness to persuade the legal community to use the termi-
nal. This does not mean that potential sponsors do not have
confidence in CALR, but simply that they may not have confidence
at current price levels.'?¢ Assuming CALR produces better quality
and more timely research, the magnitude of the improvement may
still not be sufficient to justify the greater cost. Typically, a $220
hourly charge for CALR can be seven times the attorney’s hourly

126. See SEARCH GROUP REPORT, supra note 2, at 13. This study concluded that, in
determining the utility of CALR, the most important practical, limiting factor to be
considered is cost.
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fee. The issue seems to be whether CALR produces a comparable
increase in research quality and completeness.

The use of prepaid subscriptions by a public terminal is impor-
tant in financial planning. Subscriptions increase the financial sta-
bility of operation in the MDC setting. The Kansas City terminal is
aggressively seeking prepaid subscriptions to assure its financial
stability. The Will County sponsor used this approach to establish
its terminals well. These subscriptions commit a local user, firm,
sole practitioner or governmental agency to use the terminal for a
certain number of hours during the term of the contract. This ap-
proach will likely have to be employed in any new West public ter-
minal ventures, although it will be less effective since West
establishes the fee schedule. To encourage subscriptions, such users
should be offered a lower usage charge than walk-in users.

XI1. PusLIC TERMINAL IMPACT ON PRIVATE TERMINAL PLACEMENT

The question of whether public terminals have an impact on the
placement of private terminals must be answered on a community-
by-community basis. Public terminals compete with the placement
of private terminals in some legal communities but not in others.
Shared terminals can also compete with private and public termi-
nals.

The factors influencing the decision by a law firm whether or
not to have its own terminal, include the size of the firm, nature of
practice, progressive spirit of the firm members, and the firm’s oper-
ating budget. Using these factors, one could create a firm profile to
determine the likelihood of a private subscription. Since subscriber
lists are considered proprietary information by both MDC and West,
it was not possible to create actual profiles as part of this study.
Nevertheless, an approach can be suggested.

A review of the marketing approaches employed in the case
study cities and their relative successes is necessary. In the Kan-
sas City area there are eleven firms which contain more than 35 per-
sons. Of these eleven firms, seven have their own private LEXIS
terminal; three others are public terminal subscribers, while the
eleventh neither has its own terminal nor subscribes to the public
terminal. The average size of the public terminal subscriber in
Kansas City is twenty persons. No firm which has a private terminal
is smaller than 35 members. In Kansas City, private terminals were
marketed before the public terminal was installed. It is impossible
to know whether, had the public terminal not been installed, there
would be more private terminals. Perhaps one or more of the three,
large-size, public terminal subscribers would have obtained its own
terminal, but it is not certain.



1978] PUBLIC TERMINAL STUDY 295

In Kansas, there are no private terminals; only the three public
terminals in Wichita, Topeka and Olathe. A 33-person law firm in
Wichita is the largest in the state and subscribes to the public termi-
nal. It has investigated the feasibility of a private terminal. A
twenty-person firm is the next largest in Wichita. In Topeka, the
largest law firm comprises seventeen persons. In Olathe, a 24-per-
son firm is the largest and is a public terminal subscriber. The next
largest public terminal subscribers in Olathe are seventeen- and
eleven-member firms.

It is impossible to say whether there would be private terminals
in Kansas if there were no public terminals. In the case of the
Wichita firm that has investigated the possibility of implementing a
private terminal, but for the public terminal experience, it might not
have even considered a private terminal. At most, in view of the
sizes of the law firms, it is likely that only one additional terminal
could be expected in Kansas. On the other hand, had user aware-
ness not been generated by the public terminals, there might not be
any subscribers. According to a KBAR representative, LEXIS has
not been aggressively marketed in Kansas. The absence of private
terminals in Kansas does not necessarily mean public terminals are
not a marketing factor for private terminal placement. It may be
that three or four terminals are all that the market will bear because
of the size of the existing law firms and the other criteria relevant to
private subscriptions.

In Los Angeles there are a large number of LEXIS subscribers,
according to MDC, despite the West public terminal. There are ap-
parently no West private terminals which have been placed because
of the public terminal experience. The West public terminal has
thus been neither a deterrent to LEXIS’ marketing effort nor a stim-
ulus to its own marketing effort.

In Will County, Illinois, and Wayne County, Ohio, the largest lo-
cal law firms are comprised of fewer than sixteen persons. There are
no firms large enough to afford their own terminal, so it is not a com-
petitive situation between public terminals and private terminals.
However, there could be some competition between a public termi-
nal and shared terminals.

A thirty-person law firm appears to be the minimum size for pri-
vate terminal placement, at least with MDC terminals.l?? A law

127. A recent article based on late 1976 data indicates the bottom line on law firm
size could be higher. Of the 35 law firm subscribers to LEXIS which responded to
the survey, their sizes broke down as follows:

More than 200 attorneys 4
150-200 attorneys 8
100-150 attorneys 10
50-100 attorneys 11

Less than 50 attorneys 2
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firm with fewer persons is highly 'unlikely to subscribe unless the
nature of its practice makes CALR particularly attractive, or there is
a very progressive and persuasive firm member whose own use sin-
gularly justifies the cost. As the size of the law firm increases above
thirty members, the probability of successful marketing also in-
creases. A sixty person firm is more likely to subscribe than a
thirty person firm. In a community with a profile of firms only in
classifications (1) to (4) of Table III,!2® the public or shared terminal
approach should be utilized. In a situation in which some firms fall
into category (5) and above, the private terminal market should be
exhausted before shifting to a shared or public terminal approach.
Further refinements in this simplistic concept can be made by the
vendors who possess the facts concerning private terminals and as
empirical experience occurs with shared terminals.

In Phoenix, Arizona, for example, it seems likely that MDC
would have lost some of its private subscriptions had a public termi-
nal been implemented immediately. Even if there were only one
firm within the probable subscriber profile, a public terminal might
cause it not to subscribe or to postpone its subscription; a shared
terminal could cause the same result. This fact points out the ven-
dors’ dilemma in marketing public and shared terminals. Major pric-
ing advantages cannot be given to public or shared terminals
because of the impact they could have on private firm subscriptions.
On the other hand, some reductions in cost could occur without
compromising competitive concerns. The order of marketing is also
important. Once a private terminal is installed, it is unlikely to be
removed because of the convenience of on-site availability, even if a
public terminal thereafter becomes available.

XI1I. OtHER Law ScHooL Usg COMMENTS129

One point of agreement among law librarians, sponsors and ven-
dors is that there is a need to educate prospective lawyers about
CALR before they formulate their research habits. Currently,
through the advantageous pricing of the EDUCOM telecommunica-

Meyers, supra note 70, at Table 2. The sample of subscribers consisted of firms in
Cleveland, Chicago, New York, and Washington, D.C. This article suggests that fur-
ther research should be conducted on how the size of the law firm, size of the library
and cost of the equipment determine who will become a subscriber.

128. Table III was compiled from the most recent edition of the MARTINDALE-HUB-

BELL LAwW DIRECTORY.
129. The sample consists of only 13 law schools. It is important to emphasize that

the findings of the survey may not be representative of all law school programs.
However, the data is useful in identifying developing trends.
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tions network, over fifty law schools have subscriptions to LEXIS.
Westlaw has at least four law school subscribers, and at least two
law schools subscribe to both. Through integration into the curricu-
lum, CALR can become an integral part of lawyers’ research habits;
they will be more apt to leave their offices to use the research tech-
nique and will be more active promoters of the tool. This should aid
future marketing.

Currently, the lowest LEXIS law school subscription cost is $660
per month. This entitles the subscriber to unlimited usage for edu-
cational purposes during operational times, except between 2:00 p.m.
and 5:00 p.m. on weekdays, with unlimited usage on weekends. The
lowest Westlaw law school subscription charge is $1,200 per month
for 100 hours of use and $50.00 per hour for each additional hour.
Law school subscribers are not allowed to use the service from 9:00
a.m. to 10:00 a.m. and 12:00 noon to 2:00 p.m.13° Because of its availa-
bility on weekends, the LEXIS system is available to law school
subscribers considerably more hours than the Westlaw system.

The long range time frame needed to develop the private CALR
terminal market through the vehicle of law schools emphasizes the
need for other marketing avenues to generate greater current use.
As with law students, young associates, who do most of the research
in large firms, will have some influence on subscriptions, though
they are not initially able to determine the direction of research in
their firms. It could take a long time for current associates expe-
rienced with CALR to have a major impact on CALR usage in their
firms. Continuing legal education programs in CALR, during which
CALR’s applications are demonstrated, could increase associates’
impact on other firm members and should be encouraged.

Several indications in the law school survey responses cause
concern over the quality, method and timing of instruction. The de-
terrents to student use after training, as ranked by professors and
law librarians, are: insufficient knowledge to realize when CALR
would be helpful; the available materials (data bases) are not rele-
vant; inconvenient times of operation; lack of confidence in CALR’s
ability to provide satisfactory results; and inadequate training.!3!
These rankings are tightly grouped and appear of generally equal
importance.

There also appears to be a decreased frequency of use after
course requirements are fulfilled. This is particularly troublesome
since law librarians indicate that users are generally satisfied with
their results and cost is'not a deterrent. This decreased usage is pos-

130. All of these times are in the Central Time Zone.
131. See Appendix C, Table LF infra.
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sibly related to the problem students have in identifying the re-
search situations in which CALR would be helpful.

MDC is providing financial support for the development of inno-
vative, standardized instructional materials, including computer-as-
sisted instruction (CAI) and a large screen visual aid.132 West also
utilizes CAI, but its program needs updating because of its recent
introduction of full text data bases.

In addition to refining their instructional methods, the law
schools need to utilize more goal-oriented research projects to de-
velop long-term cost consciousness. The use patterns that are de-
veloped should be the most efficient from a cost standpoint. A
sloppy or inefficient research approach in law school will not cost
the student anything immediately, but will be very expensive when
he must later pay for it. If sloppy habits are formed in law school,
they will be very difficult to change later. The resulting cost implica-
tions will decrease the frequency of CALR use in practice.

XIII. CONCLUSIONS AND RECOMMENDATIONS

On the basis of the findings of this study, the following recom-
mendations are made to NCAIR and the vendors which market pub-
lic terminals:

1. NCAIR should serve as a clearinghouse for information
about the status of and developments in CALR. While conducting
this study, it became evident that there is no single organization
maintaining current and complete information on on-going studies
and other developments. This clearinghouse role should be per-
formed for all vendors and should encompass related topics such as
source data capture and retrospective data capture.

2. NCALIR should assume an active role in the counseling of po-
tential sponsors and in the transfer of knowledge about public ter-
minals and shared terminals. This is not necessarily an easy
responsibility to fulfill. The Los Angeles public terminal sponsor at-
tempted to start a newsletter among the West public terminal spon-
sors but received no cooperation from the other sponsors.

3. NCAIR, through MOBAR, should carefully monitor, docu-
ment and evaluate the northern Missouri telephone inquiry service
to be provided by the Kansas City public terminal.13 The evalua-

132. MDC is financially supporting experimentation with a large screen visual aid
at the University of Missouri at Kansas City law school. This screen is used at the
front of the classroom and is joined to a LEXIS terminal by a coaxial cable. Because
of the size of the screen, students in the classroom can view the system queries and
responses as easily as if they were using the terminal.

133. An experiment will begin shortly in which the Kansas City public terminal
will serve the rural areas of northern Missouri via telephone service.
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tion should be sound in methodology and conducted by an objective
party.

4, NCAIR should encourage the American Bar Foundation’s
development of a videotape on when to use CALR, and assist in its
distribution.!3 Development of the videotape is apparently at a
standstill because of a change in personnel. Affirmative action ap-
pears necessary to get this videotape completed and distributed.

5. During the next six months, MDC should assess the impact
of its new, shared terminal policy and reexamine that policy using
subscriber profiles if there are few or no takers. Although the actual
statistics are MDC'’s proprietary information, inquiries have not dis-
closed any subscribers under the old, shared terminal policy. The
new shared terminal policy does not appear to be substantially dif-
ferent.

6. The sharing of a singleA facility between both the accounting
and legal professions is a dimension which should be carefully ex-
plored as interest and use develops within each profession.

7. MDC should allow all potential public terminal sponsors to
elect Schedule A as their commitment charge.13® This is necessary,
but not sufficient in itself, to insure the success of public terminals.

8. West should lower the financial commitment required of
new public terminals. Requiring 54 hours of use by a new sponsor
before it will recover its cost probably means that there will be no
new public terminals. In Los Angeles, which has the highest us-
age-—about 26 hours a month—the public terminal is playing both an
educational and important library service role. This role can be de-
veloped in other locations only through a more reasonable compro-
mise between sponsor sales motivation and other West marketing
concerns.

9. Both West and MDC should continue their pricing incen-
tives to law schools, and should continue to urge that CALR instruc-
tion be integrated into legal research and writing courses, so that
law students will place it in its proper place in the research-analysis

134. The Search Group study recommended that West and MDC should improve
both the quality and extent of training provided to system users. SEARCH GROUP RE-
PORT, supra note 2, at 13. The Federal Judicial Center study identified a “higher level
of skill with the system” as an important factor in increasing CALR usage. FJC
STUDY, supra note 3, at 114 (Table 45). This study also suggested videotape as a po-
tential method of training call-in users. Id. at 140.

135. Under Schedule A, the use charges to the sponsor are $20.00 less per hour
than under the current public terminal rate, and sponsors would have a $1,000
monthly usage commitment rather than $2,500. The Search Group study recom-
mended that “providers of [C]ALR service should explore means of lowering system
charges.” SEARCH GROUP REPORT, supra note 2, at 13.
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cycle.

10. MDC should continue its economic support of the develop-
ment of innovative, but standardized, instructional materials such as
their self-paced, computer-assisted instruction (CAI) program and
large screen visual aid.13¢ West should update its CAI program to
encompass its new full text approach. In addition to refining instruc-
tional methods, more goal-oriented research projects and other ef-
forts should be utilized to develop long-term consciousness.137

136. See note 134 supra.
137. Id.
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I. ELIGIBLE USER QUESTIONNAIRE (SAMPLE COPY)

ELICIBLE USER QUESTIONNAIRE

City

The ultimate purpose of this study is to determine how *to increase and
improve the usage of computer-assisted legal reseircn public terminals. To
do so, we must find out more about user's and potential user's awareness,
attitudes and patterns of use. The questions nherein are directed toward
that objective. Your cooperation will be sinceraly appreciated.

PLEASE USE THE BACK OF THE FORMS IF YOU NEED ADDITIONAL SPACE TO
ANSWER A QUESTION.

I. General Questions:

A. What is the size of your law firm (e¢r law department if within a
corporation or other business or aon-business organization)?

1-5 lawyers

6-12 lawyers

13-25 lawyers

more than 25 lawyers

B. What is the specific nacure of your personal practice? CHECK ALL

THAT APPLY.
general practice labor law
real estate tax law
criminal law natural resources
securities commercial law
corporate anticrust
domestic relations administrative agency practice

trusts and estates other (Please explain.)

c. When did you graduate from law school?
less than 3 years ago
3-5 years ago
6~10 years ago

more than 10 years ago
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D. Have you ever viewed a demonstration of computer-assisted legal
research?
Yes No

1f yes, vhere?

When?

II. Awvareness Questions:

Were you aware of the availability of the public terminal service?
Yes No
IF YES:

1. Do you know where the terminal is located?

Yes No

If yes, where is it located?

How far is it from your office?

within the same building

within easy walking distance
within a ten-minute drive
within a half-hour drive
within a two-hour drive
2. What are the terminal's hours of operation?

How did you become aware of the availability of the public
terminal? (In the left column check all those which apply.)

[ ]
.

Became Aware

Through Rank
advertisements in periodicals
bar association or other meet~
ing announcement
bar association demonstrations

word-of-mouth

other (Please explain.)

IN THE RIGHT COLUMN, PLEASE RANK THE APPLICABLE METHODS IN THE
ORDER OF THEIR EFFECTIVENESS, 1 BEING THE MOQST EFFECTIVE.

4. What other methods of promotion would be more effective?
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III. Use and Attitude Questions:

A. Have you ever personally used the public terminal?

Yes No

Have any other members of your firm used it?

Yes No

B. [If you personally have NOT used it:
1. WHY? (In the Applies column please indicate all that apply.)
2. IN THE RANK COLUMN, PLEASE RATE THE RELEVANT FACTORS 1IN ORDER

FROM THE LEAST DETERRENT TO THE GREATEST DETERRENT TO YOUR
USE, 1 BEING THE LEAST DETERRENT.

Applies Rank

I wasn't aware of its existence

I don't know enough about the service to determine
if it would be helpful to my practice

The materials available through the service
are not relevant to my practice

Too expensive

I haven't been trained in how to use it

I don't like to use a computer terminal

The times it is in operation are not convenient
to my schedule

I don't think it would provide satisfactory research resul

The location is inconvenient

I don't like to do research on headnotes only

other (Please explain.)

3. What could the public terminal sponsor do to persuade you to use
the terminal?

4. Would a video tape presentation on when to use a public terainal
help persuade you to use the terminal? Yes No
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c. IF YOU HAVE USED THE TERMINAL:
1. What method of inquiry do you usually utilize?
go to the terminal site
telephone the terminal research specialist
write to the terminal research specialist
2. Have you used it more than once?

Yes No

If so, how often do you use it, on the average?
once a month
twice a moanth
three times a month

more (Please explain.)

“
.

PLEASE RANK THE FOLLOWING DATA BASES OR LIBRARIES IN THE
ORDER OF YOUR USAGE FROM THE MOST USED TO THE LEAST USED,
BEING THE MOST USED:

my state's statutes

other states' statutes

my state's case law

other states' case law

federal cage law

federal statutes

federal administrative agency regulations,
rulings and decisions

HERRARR

other (Please explain.)

4. Do you prefer to formulate your own search queries or do
you prefer to relate your problem to a research specialist
and let him handle it from there?

formulate myself

specialist

5. Do you prefer to key in the search queries yourseif or
do you prefer that a "research specialist” do so?

myself specialist
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6. On what types of research problems do you use the terminal?
INDICATE ALL THAT APPLY.

general inquiry on issues of law
general inquiry on fact patterns
cication check

narrov issue of fact

narrow issue of law

statutory interpretation
materials not yet in priat

other (Please explain.)

7. Have you been personally satisfied with the results of
the research?

Yes, in general
- N

Yes, but only for these types of searches:
general inquiry on issues of law
general inquiry on fact patterns
citation check
narrow issue of fact
narrow issue of law
statutory interpretation
materials not yet im print
other (Please explain.)

8. In your opinion, do you get better results out of your
search if you are at the terminal with the operator to
assist in formulating queries and to review the materials
as they are retrieved?

Yes No

IV. [Improvements Questions:

A. How could public terminal operation and service be improved?

B. Would these corrective measures cause you to use the terminal
more often?

Yes No
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II. STATISTICAL ANALYSIS OF ELIGIBLE USER QUESTIONNAIRES
A. Introduction

Both relational and descriptive statistics were compiled. The subjective
comments elicted by the open-ended questions were compiled both by indi-
vidual respondent and by question.

Because of the ordinal and interval nature of the data, Kendall’s tau B
was used to measure association between variables. A primary advantage
of tau B is that it is appropriately used when a large number of inter-rela-
tionships are present in the set of independent variables, such as exists in
this study.

The power of the relationships were defined as follows:

Kendall’s Tau B

(Absolute Values) Relationship
0-1 None
1-2 Slight
2-4 Moderate
Greater than 4 Strong

The researchers opted to use .10 as a level of significance for this survey re-
search. That is, they accepted a 90% probability that variance in the depen-
dent variable is caused by variance in the independent variable rather than
by chance.

When the tau value is negative, the relationship is inverse rather than
positive. For example, in Topeka there is moderate, inverse relationship be-
tween use and being in real estate practice. This means that a lawyer in
that city who engages in real estate practice is less likely to use the public
terminal in conjunction with that practice.

A ranking approach was used to determine overall positional relation-
ships on specific questions. Values were assigned to each position in in-
verse order based on the number of entries in a specific question.

Because of the limited user sample in Los Angeles, only the statistical
relationships in Topeka and Kansas City between use and other factors are
reported.

B. The Sample

The target sample size for each case study city group was one hundred
users and one hundred nonusers. It was recognized from the outset that
the user group would not likely reach the specified size because of the ac-
tual number of users at each site and the percentage of responses expected
from that group.

Because of delays in receiving user lists, it was decided to initially se-
lect a random sample of 150 practitioners at each site and send them the
questionnaires. The oversampling was done to compensate for non-re-
sponses and for the users who would also be reached.

Certain questions on the form were to be answered by both groups,
while others were to be answered only by one group or the other. When the
data was compiled, responses which were not part of the relevant group of
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questions were not recorded. For example, if a nonuser answered both the
set of user and nonuser questions, the responses to the user set were not
recorded. The cover letter which accompanied the questionnaires asked the
respondents to answer the questions themselves, and not to delegate the re-
sponsibility. The responses indicate that very few, if any, of the question-
naires were answered by other than the randomly selected individual or
specified user.

After receiving the user lists from Topeka and Kansas City, the ques-
tionnaire was sent to users who had not yet been queried. Although greater
oversampling was considered for Los Angeles to generate an acceptable
user sample, it was decided not to do so on the basis of the number of user
responses in the initial random sample.

Follow-up letters were sent to both the randomly selected individuals
and the identified users to prompt a greater response rate. Table I indicates
the number of questionnaires sent and the number of responses received:

TABLE I
Returned
Sent Responses Undeliverable

Eligible Users (No Non-

Users Duplicates) Total Users Users Total
Los Angeles 150 0 150 33 4 37 (25%) 16 (11%)
Kansas City 150 73 223 52 56  109% (48%) 6 (3%)
Topeka 150 27 177 27 43 70 (40%) 1
Totals 550 216 (39%) 23 ( 4%)

Since not all respondents answered each question, there are different
response totals among the questions.

1. Organizational Size

The respondents can be broken down by size of law firm or legal depart-
ment as follows:

TABLE I
SIZE TOPEKA LOS ANGELES KANSAS CITY
1-5 29 (43%) 19 (51%) 16 (15%)
6-12 24 (35%) 6 (16%) 32 (29%)
13-25 14 (21%) 2 ( 5%) 23 (21%)
More than 25 1 (2%) 10 (27%) 38 (34%)

2. Nature of Practice

The respondents engage in all types of practice, with general practice
being indicated most often.
3. Years Out of Law School

There was a good distribution in Topeka and Kansas City with respect
to the number of years out of law school:

a. One Kansas City respondent did not indicate whether or not he had used the
terminal, nor were we able to ascertain to which group he should be assigned on the
basis of other information on his form.
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TABLE IIT
LOS KANSAS
TIME OUT OF SCHOOL TOPEKA ANGELES CITY
Less than 3 years 15 (21%) 4 (11%) 19 (17%)
3 to 5 years 14 (20%) 3 (8%) 33 (30%)
6 to 10 years 14 (20%) 9 (25%) 23 (21%)
More than 10 years 27 (39%) 20 (56%) 34 (31%)

4. Awareness

Seventy-nine percent of the respondents in Topeka had seen a demon-
stration of CALR, 35% had in Los Angeles and 85% had in Kansas City. In
Topeka, 97% of the respondents indicated that they were aware of the avail-
ability of the public terminal service, 65% responded similarly in Los Ange-
les and 94% in Kansas City. Of those respondents who indicated that they
were aware, 94% in Topeka claimed that they knew where the public termi-
nal is located, 92% said so in Los Angeles and 83% in Kansas City.

5. Distance Between Office and Terminal

The distances of the public terminal from the respondents’ office are
distributed as follows:

TABLE IV

LOS KANSAS
DISTANCE TOPEKA ANGELES CITY
Within same building 4 (%) 0 3 ( 4%)
Within easy walking distance 43 (65%) 4 (41%) 68 (81%)
Within a ten minute drive 12 (18%) 9 (39%) 8 (10%)
Within a half-hour drive 4 (6%) 8 (35%) 5 ( 6%)
Within a two-hour drive 1 ( 2%) 2 ( 9%) 0

6. Other’s Use

It is interesting to note that, even though the respondents themselves
may not have used the public terminal, other members of their firm or law
department often had:

TABLE V
KANSAS
USAGE TOPEKA CITY
Not used 43 56
Other members used 55 69

C. Promotion

Respondents who were aware of the availability of the public terminal
service were asked how they became aware of it, and to rank the different
promotional methods through which they became aware according to their
effectiveness. In other words, they were asked only to order those ap-
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proaches which created their awareness. They ranked them in the order set
forth in Table VI.

TABLE VI
LOS KANSAS
PROMOTIONAL METHOD TOPEKA ANGELES CITY
Advertisements in Periodicals 4 3 4
Bar Association or Other Meeting
Announcement 1 2

Bar Association Demonstration 2 4 3
Word-of-Mouth 3 1 2

Those in the “aware” group were asked what other methods of promo-
tion would be more effective. The most often mentioned was the integration
of CALR demonstrations into continuing legal education programs.

D. Nonusers’ Views

Nonusers were asked to rank the reasons why they had not used the
public terminal. The order is given in parenthesis in Table VII. The raw
ranking score is also provided because of the closeness of those figures.

TABLE VII
RANKINGS OF REASONS WHY PUBLIC TERMINAL NOT USED
LOS KANSAS
TOPEKA ANGELES CITY

Wasn'’t aware of it 0 8 (2) 79 (2)
Don’t known enough about it 38 107 (1) 53 (6)
Available materials not relevant 49 (5) 35 (6) 61 (5)
Too expensive 85 (1) 32 67 (4)
Not trained how to use 73 (2) 73 (3) 74 (3)
Don't like to use computer termi-

nal i 10 25
Time of operation not convenient 6 20 18
Wouldn't provide satisfactory re-

search results 62 (3) 22 33
Inconvenient location 23 51 (5) 33
Don't like to do research on head-

notes 38 27 30
Other 59 (4) 52 (4) 184° (1)

Nonusers were asked the open-ended question, “What could the public
terminal sponsor do to persuade you to use the terminal?”’ Some respon-
dents indicated that several factors were important rather than a single fac-
tor. Thus, the two nonusers in Topeka who indicated that more convenient
hours of operation would be persuasive might also be among the five who
indicated that CALR applicability and effectiveness in their practice must
be demonstrated before they would use the public terminal.

b. In the “Other” category, thirteen Kansas City nonusers gave “insufficient
training” as the primary reason for nonuse, nine stated that they had their own termi-
nal and six indicated that the primary reason they did not use the terminal was that
others did their research for them.
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TABLE VIII
LOS KANSAS

PERSUASIVE FACTORS TOPEKA ANGELES CITY
Demonstrate applicability and ef-

fectiveness 5 6 8
Increase awareness of how to use 4 12 4
Reduce costs 4 2 3
More convenient location 4 3 5

More convenient hours of opera-
tion 2

More research material available 3

Nonusers were also asked whether a video tape presentation on when
to use a public terminal would help persuade them to use the terminal. Of
those who responded, 10 of the 26 (30%) said yes in Topeka, 17 of 28 (61%)
said yes in Los Angeles, but only 11 of 43 (26%) said yes in Kansas City.

E. Usage Patterns

Other possible types of relationships were examined in addition to
those identified below, including use and size of organization, use and dis-
tance to travel, etc. Since the samples in Kansas City and Topeka are not
geographically distributed to any extent, no relationship between use and
distance as a single influencing factor surfaced. The multiple regression
analysis did identify distance as an influencing factor which interacted with
other factors.

1. Nature of Practice

There are several statistical relationships between the fact of use and
the nature of the respondents practice. In Kansas City, there is a slight re-
lationship (.13, Sign .093) between having used the terminal and being in
general practice. There is also a slight, positive relationship between use
and having a tax law practice (.15, Sign .06). In Topeka, those who practice
in real estate law are less likely to use it (—.21, Sign .03); those who practice
corporate law are less likely to use it (—.25, Sign .02); and, trusts and estates
practitioners are also less likely to use it (—.17, Sign .08). In Topeka, there
is a slight, positive relationship between labor law practice and having used
the terminal (.199, Sign .05).

2. Distance Between Office and Terminal

Almost all users are within a ten minute drive of the terminals in both
Topeka and Kansas City.
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TABLE IX
Within Within Within ten  Within half Within two
same building easy walking minutes drive hour drive  hours drive
Topeka 6 25 8 3 0
14% 60% 19% 1%
4% 93%
Kansas City 0 46 5 3 0
0% 85% 9% 6%
- 85% 94%

3. Years Out of Law School

In both Kansas City and Topeka, the number of years out of law school
is inversely related to whether the attorney has used the terminal. The re-
lationship is stronger in Topeka (—.29, Sign .005) than in Kansas City (-.17,
Sign .025).

4. Promotion

In Topeka, there was an inverse relationship between terminal use and
becoming aware of the terminal through a meeting announcement (-.20,
Sign .04). There was a slight, positive relationship in Topeka between use
and becoming aware by a demonstration (.17, Sign .08); and by word of
mouth (.17, Sign .08).

5. Frequency of Use

Of those who used the terminal and responded, the following percent-
age returned at least a second time:

TABLE X
TOPEKA KANSAS CITY
No 6 (15%) 10 (18%)
Yes 41 (85%) 46 (82%)
Users report their frequency of use as follows:
TABLE XI
TOPEKA KANSAS CITY
Use less than once per month 20 (47%) 29 (52%)
Once a month 14 (33%) 23 (2%)
Twice a month 6 (14%) 3 ( 5%)
Three times a month 3 (%) 1 (2%)
More than three times a month 0 0

6. Dependence on and Effect of Use of Research Specialists

Users are dependent on research specialists, more so for terminal oper-
ation than for search query formulation. In Topeka, 26 of 41 (63%) users in-
dicated that the research specialist formulated their search queries for
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them and 33 of 41 (80%) stated that the specialist keyed the queries for
them. In Kansas City, 31 of 54 (57%) users indicated that they formulated
their own queries but only 12 of 53 (23%) stated that they keyed their own
queries.

When asked whether better results are obtained if the end user is at the
terminal with the operator during the session, ninety-two percent of the
users who responded in Topeka said yes and ninety-three percent said so in
Kansas City.

There was also a slight, negative relationship between researching nar-
row issues of law and using a specialist to formulate search queries (—.13,
Sign .09). On the other hand, the data indicates a slight, positive relation-
ship between the use of a public terminal for a general inquiry on a factual
issue and having the specialist formulate the search queries (.16, Sign .06).

There is a slight, positive relationship between the user being satisfied
with the search results and his use of the specialist to both formulate
search queries (.16, Sign .05), and to key the query commands (.17, Sign
.04).

7. Data Bases Used

Users ranked the data bases by frequency of use as indicated in Table
XII. The cumulative totals are also shown to indicate the closeness of the
ordering.

TABLE XII
LOS KANSAS
DATA BASES MOST OFTEN USED TOPEKA ANGELES CITY
Own State’s Statutes 137 (4) 0 181 (4)
Other States’ Statutes 71 0 92
Own State’s Case Law 225 (1) 21 (2) 290 (2)
Other States’ Case Law 178 (3) 20 (3) 193 (3)
Federal Case Law 214 (2) 24 (1) 306 (1)
Federal Statutes 117 (5) 0 161 (5)
Federal Administrative Materials 69 0 120
Other 1 7 9

8. Types of Searches Performed

Table XIII indicates the users ranking of the types of searches con-
ducted at the public terminal.

TABLE XIII
LOS KANSAS
TYPES OF SEARCHES MADE TOPEKA ANGELES CITY
General Inquiry on Law 18 1 13
General Inquiry on Fact 15 1 12
Citation Check 18 1 20
Narrow Issue of Fact 24 (2) 2 36 (2)
Narrow Issue of Law 39 (1) 3 50 (1)
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Statutory Interpretation 17 1 20
Materials Not in Print 14 1 19
Other Use 1 0 2

F. User Satisfaction

Of those users who responded in Topeka, 79% indicated that they were
satisfied with the results of at least some types of searches conducted at the
public terminal. Fifty-four percent indicated that they were satisfied in gen-
eral with their research work product. In Kansas City, 66% indicated that
they were generally satisfied and 88% were satisfied with the results of
some types of searches. Of those users who indicated that they were satis-
fied with the results of some types of searches, research conduct on narrow
issues of law and fact were the most satisfying.

TABLE XIV
SATISFACTION WITH RESULTS TOPEKA KANSAS CITY
No 9 7
Yes, in general 23 37
Yes, for some searches 11 12
General Inquiry on Law 1
General Inquiry on Fact 1
Citation Check 5 5
Narrow Issue of Fact 7(2) 8 (1)
Narrow Issue of Law 8 (1) 7(2)
Statutory Interpretation 5 2
Materials Not in Print . 4 1

The data was analyzed to determine if there were relationships be-
tween satisfaction with results and particular areas of practice. The as-
sociations in Table XV were identified.

TABLE XV

Generally Satisfled with Results

Natural Resources .19 Sign .02
Satisfied—General Inquiry on Law
Securities 18 Sign .03
Domestic Relations .14 Sign .08
Labor Law .18 Sign .03
Commerical Law 13 Sign .09
Antitrust 18 Sign .03
Admin. Agency Practice 15 Sign .07
Satisfied—General Inquiry on Fact
Criminal Law .26 Sign .004
Domestic Relations .14 Sign .08
Commercial Law 13 Sign .09

Admin. Agency Practice 15 Sign .07
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Satisified—Citation Check

Corporate Law -.13 Sign .0979

Tax Law -.16 Sign .06

Natural Resources 22 Sign .015
Satisfied—Narrow Issue of Fact

Real Estate 13 Sign .08

Natural Resources .29 Sign .002

Commercial Law 20 Sign .02
Satisfied—Narrow Issue of Law

Real Estate 14 Sign .08

Securities -.16 Sign .05

Natural Resources .16 Sign .05
Satisfied—Statutory Interpretation

Securities -.16 Sign .05

Corporate =17 Sign .04

Admin. Agency Practice -.19 Sign .03
Satisfied—Materials Not in Print

Criminal Law .19 Sign .03

Corporate Law -.16 Sign .06

Natural Resources 16 Sign .05

G. Methods of Increasing and Improving Usage

The multiple regression analysis of this exploratory research, which
measures the impact of factors working together, could only find qualifiable
variables which influence use about thirteen percent of the time. The most
important of those influencing or independent variables are years out of law
school (inverse relationship) and the distance of travel to the terminal (in-
verse relationship). That is, the fewer years since graduation from law
school and the closer the potential user is to the public terminal, the more
apt he is to use it.

Users were also asked how public terminal operation and service could
be improved. The Topeka and Kansas City responses are presented in Ta-
ble XVI. Here, as with the open ended “change” question asked of nonus-
ers, users were not limited to a single response.

TABLE XVI
KANSAS
FACTORS TOPEKA CITY
Demonstrate applicability and effectiveness 3 4
Increase awareness of how to use 4 3
Reduce costs 6 20
More convenient location 4 4
More convenient hours of operation 5 3

More research material available 10 4
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APPENDIX B
PUBLIC TERMINAL SPONSOR SURVEY RESULTS

TABLE OF CONTENTS

NAMES AND ADDRESSES OF SOME OF YOUR USERS
WHO CAN BE CONTACTED FOR INFORMATION ABOUT
THEIR USE OF YOUR SYSTEM ....cotniiiiiiiiinienininnnnanns
ANY OTHER OBSERVATIONS, COMMENTS, ETC., THAT
YOU THINK WOULD BE HELPFUL...........ccvovvvian.....

(Ed. Note: In addition to the survey results of the fourteen respond-
ing public terminal sponsors, additional comments, suggestions and
observations of the sponsors have been included in the text and foot-
notes. Although some of these responses have been edited for clarity,
no substantive information has been omitted.)
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LAW SCHOOL SURVEY RESULTS
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INTRODUCTION

The following results are descriptive in nature rather than relational.
Some of the responses are highly subjective, since we asked the law librari-
ans or other professionals responsible for the terminals about the patterns
of their student usage, not the students themselves.

The most used data bases, in order, are the case law of the state in
which the school is located, federal case law and other states’ case law. It is
a toss-up between state and federal case law for second place. The most
frequently made types of searches, in the respondents’ opinions, are, in or-
der, narrowly defined issues of law, narrowly defined issues of fact and gen-
eral inquiries on issues of law.

The respondents at six of the law schools thought that student research
was more scholarly than practice-oriented; two opined that it was more
practice-oriented than scholarly and the four others thought it was about
equal.

As was to be expected, the greatest deterrents to student use prior to
having been trained in the use of CALR were not knowing enough about it
to determine if it would be helpful, and not being aware of its existence.
The rankings of deterrents to student use subsequent to having been
trained were grouped tightly with the greatest deterrent being a lack of
enough knowledge about CALR to determine if it would be helpful. The
others followed in this order:

@ materials available are not relevant

@ the times it is in operation are not convenient

@ don’t think it would provide satisfactory research results

@ not adequately trained in how to use it

345



346 COMPUTER/LAW JOURNAL [Vol. 1

@ the location is inconvenient
@ don't like to use a computer terminal

The comments to this question also indicate that the demand for com-
puter time is great and is likely to preclude the use of the same terminal as
a “public terminal” because of this competition. The deterrence question
also hints at the level of adequacy of training programs and convenience as
influencing use.

All law schools except one require training before the terminal may be
used. All of the schools which utilize classroom training supplement it with
self-instructional materials, hands-on training or other materials or meth-
ods. Eleven of the thirteen law school librarians believe that the classroom
portion of the process can be accomplished in fewer than four hours. The
same number indicated that they felt the success of their training program
was good. One rated their success as fair and the other did not respond.

Surprisingly, seven law librarians indicated that their CALR training
program was not integrated into their “Legal Research & Writing Course,”
while six indicated it was. Nine of the law librarians reported that instruc-
tion on when to use CALR was given. Seven felt a video tape presentation
on when to utilize CALR would have a significant effect on increasing the
student usage rate; four others felt it would have only a small effect, but
only one respondent opined that it would have no effect. This and the de-
terrent responses above indicate that one of the problems encountered in
the public terminal setting, when does one utilize CALR in resolving a prob-
lem, is also a problem at the law school level.

Eight of the respondents reported that their students are generally sat-
isfled with the results of their research. Four others indicated their stu-
dents were satisfied with certain types of searches. None registered general
dissatisfaction. The decline in student usage rates after training, despite
this claimed satisfaction, is troublesome. Twelve of the thirteen librarians
indicated that student attitudes toward CALR improved after their first use;
seven respondents felt that attitudes improved greatly. The single respon-
dent who thought no change would occur indicated that the students were
generally enthusiastic from the start and that the first use did not alter their
enthusiasm.

In general, students do not have a research specialist available for
assistance in the same manner as a public terminal specialist. Assistance is
available, but operators will not key the student’s query for him. The intent
is generally to encourage students to formulate and key their own search
queries.

Some highly subjective questions were asked about students’ future be-
havior and the impact of distance to travel and expense. Seven librarians,
in response to the question, “What is the maximum distance your students
would travel to utilize a CALR terminal?” indicated that their students
would go only within easy walking distance. Three felt students would
travel a maximum of a half hour and two others indicated that students
would travel up to two hours to use a CALR terminal. As to future behav-
ior, eleven of the librarians felt that their students, as practicing lawyers,
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would use CALR “considerably less often” in comparison with law school
usage if a rate of $100 per hour were charged.

Comments indicate that a lack of cost-consciousness in law school use
may be a problem for future use. More goal-oriented and efficient research
might better prepare a student for CALR use and cost in practice. The com-
ments, however, do support the position that acceptance of CALR is a prob-
lem which law school usage will help to overcome.

The following tables are a compilation of the responses given by the
thirteen law school surveyed concerning their use of CALR. The schools in-
cluded in this compilation are:

University of Kansas, Lawrence, Kansas (“Kansas”).

University of Southern California Law Center, Los Angeles, Califor-

nia (“Southern California”).

Washington University, St. Louis, Missouri (“Washington”).

University of Texas Law School, Austin, Texas (“Texas”).

Stanford University Law School, Stanford, California (“Stanford”).

Hastings College of the Law, San Francisco, California (“Has-

tings”).

University of Missouri at Kansas City, Kansas City, Missouri (“Mis-

souri”).

McGeorge School of Law, University of the Pacific, Sacramento,

California (“McGeorge”).

Washburn University of Topeka Law School, Topeka, Kansas

(*“Washburn”).

Western State University College of Law, San Diego, California
(“Western State”).

University of Florida, Gainesville, Florida (“Florida”).

University of California at Berkeley, Berkeley, California (“U.C.-

Berkeley”).

University of California at Davis, Davis, California (“U.C.-Davis”).

The footnotes to the tables are the verbatim comments of the in-
dividuals who completed the questionnaires.
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